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PREFACE/

The six years whose history is treated in this part of

my work, [this and the following volume' of the American

version] are the most important in the development of the

" irrepressible conflict," between the north and the south.

How fully warranted that expression of Seward was, be-

comes more apparent than ever, during this period. The

want of reason, the passions and the increasing demorali-

zation ot the professional politicians are, indeed, still

found in alliance with the powers of fate, but at the same

time, their impotence in the presence of the progressive

and sternly logical development of actual circumstances,

becomes more and more apparent. Seldom has the What,

that is the Essential in a process of development in the

world's history and the life of a great civilized people,

been so little influenced by what the holders of political

power have done or left alone, as in this case. What they

did and what they left undone, had a modifying efiect only

on the How of the process, and even on that only in a

surprisingly small degree, because the leading politicians

themselves were a necessary product of tjiqg^^, ^ctug,! ,cir-

,

* Owing to the size of tlie fovirtli installment of' tjr. yo^i^ JJ^l'st's

work in the original German (Compromise of 1850—Bnch.-in!ia'Li'_-£leo-;

tion), we have found it necessary to divide it into two, in EiJgllshVthfe

first covering the period from the Compromise of 185b t«p4Ke;is:i)y:i^&i,

Nebraska Bill inclusive, and the second the period frbm^ ^he JlCtvhsasl

Nebraska Bill to the Election of Buchanan. This preface of the

author is therefore intended.both for the present volume and the fifth

of the translation.
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cnmstances. The more deepl}^ one studies the sources of

the liistorj of these six years, the more irresistibly does

the recognition of this fact force itself npon the mind,

until at hist it becomes hard to understand how there can

still be unprejudiced men, in both camps and among those

who stood anywhere between them as spectators or fellow-

actors, who see in it nothing but an empty hypothesis.

I believe that in this volume I have made a not entirely

unimportant contribution to the proof of the allegation

made above, a proof which it is my firm conviction wull

yet be furnished by the investigation of the history of

slavery—I deliberately say slavery and not slavery ques-

tion in such a shape as to put it forever beyond the

possibility of dispute. In my opinion, the volume could

become such a contribution, only provided I discussed this

period with an exhaustiveness which, spite of my endeavors

to treat only of that which is indispensable to the un-

derstiinding of the subject in hand, may weary many

readers. This minute and critical entering into details

was aU the more necessary, since this period has,' in many

respects—especially as regards the " finality " question

and Know-Nothingism—partly because of its unrefreshing

character and partly because of the tangled and intricate

nature of its history—been, in a special degree neglected

not only by investigators, but even by party writers. It

was, therefore, even more imperative than in the previous

^.yolBme?, 30..fai; as space at all permitted, to prove my
*. Jiositidri'.lrqMithe original sources, verbatim. Otherwise,

•.i.<; w\qi\\i kiv\:e been only too easy for the representatives of

. •to-adi>i4)'u id ']Jarty views and the pretended impartial with

't'tlifeircrfev4Kro<i>ted notions, to dispose of my \vork with a

•'kiritg' bf'tiib' "shoulders and a few general apodictic asser-

tions, and then, so to speak, pass to the order of the day.

I could not limit myself any further in this respect, if the
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judgment criticism on both sides of the Atlantic has

passed on the first three volumes of my work, was .to hold

good of this one also, namely, that other investigators

will have to reckon with my labors. Those who come after

me, however, will have this great advantage: they will

be able to represent as established facts what will be looked

upon as demonstrated here from the original sources, in

as many lines as I have needed pages to furnish unim-

peachable evidence of them.

THE AUTHOR
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COMPROMISE OF 1850

TO

KANSAS-NEBRASKA BILL.

CHAPTEK I.

DECEPTIVE TRIUMPH OF THE COMPROMISE POLICY.

The American people have frequentlj, and with just

pride, called attention to the fact, that death has repeat-

edly and suddenly carried off the chosen chief of the

republic, at a highly critical moment, without producing

the least disturbance in the working of the gigantic polit-

ical machinery of the country. Without meeting the

least resistance from any quarter, the vice-president has

always stepped to the helm of state, and everything has

gone its accustomed way, although chance has had it, that,

in every instance, there have been great differences in the

opinions of the deceased jjresident and his constitutional

successor, on the dominant questions of the day. This

has, naturally, led to conflicts within the party in power,

that is between the executive and congress; but these dif-

ficulties have always been settled, in a constitutional way,

precisely as if they had been fouglit out with the presi-

dent elect himself. These facts are a proof to what

1
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extent the principle of unconditional submission to the

law has become part of the flesh and blood of the Amer-

ican people, a proof all the more cogent, as since the

retirement of Washington from the stage of politics, the

presidential elections have always been— and, indeed, it

could not have been otherwise— the acme of party strug-

gles. The presidential elections have frequently caused

anxious minds to inquire, whether the structure of the

federal republic was strong enongh to stand the pressure

of party passion, but the transition of tlie executive power

from the president to the vice president never gave rise

to such fears.

The struggles about the compromise of 1850 might

readily have taken another course, and one materially dif-

ferent. They certainly would have been incomparably

harder, if the contest on the slavery question had been

further complicated by an immediately approaching pres-

idential election. The period of calm which, so far as a

presidential campaign was concerned, the people enjoyed

and were to enjo}' for some time, contributed, probably,

more than anything else, to make the confident assurances

of those who brought about the compromise, appear suf-

ficiently justified, in the near future, to allow the people,

far and wide, to lull themselves into an ominous security,

which grew greater from day to day. People had time to

think; and the longer they thought, the greater became

the (lesire for peace on both sides. The compromise had

not even endeavored to reconcile opposite views and inter-

ests, to say nothing of its having effected such a reconcili-

ation; but the agitation of the two extreme camps broke

powerlessly against the resolution of the great majority,

to act as if the difierence of principles had been set aside

or settled. The truth is, it was only the force of inertia

which brought the expectations of the extremes to naught.
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Spite of momentary failure, the history of their agitation

sliowed that the future belonged to them. The completer

and more powerful the triumph of the compromise was,

the more plainly it appeared that it had no secure foun-

dation.

The Union savers were not left long in doubt as to

whether the denunciation of the compromise, on the part

of the southern hotspurs, had found a powerful enough

echo in a large part of the southern states, to encourage

the leaders to a strong and persistent revolt against that

work of peace. On the 14th of November, 1850, the

Nashville convention had come together again. The

number of those who participated in it was not large

enough to encourage it to act the challenger. ^ The report

and the resolutions which were adopted on the 19th of

November, were, therefore, much more moderate than

had been intended at first. True, the report directly

declared the right of secession. ^ The resolutions, on the

other hand, clothed the same claim in a less repulsive

form, saj-ing that the states were authorized, when they

considered it best, to resume the power they had conferred

on the federal government. They, at the same time, laid

stress on this, that only attachment to the Union had

given rise to the convention, and that its sole object was

the salvation of the Union. But it was likewise declared

that all the evils anticipated by the south had been real-

ized by the compromise. Hence, the whole south was

Virginia had 1, Georgia 11, Florida 4, Mississippi 8, South Caro-

lina IG, Tennessee 14 representatives. I do not know the number of

delegates from Alabama. None of the other slave states were repre-

sented.

2 When the north by its violations of the constitution endangers the

peace and existence of the slave states, "we have a right, as states,

there being no common arbiter, to secede." N. Y. Tribune, Nov. 27,

1850; Cluskey, Political Text Book, pp. 534, 535.
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urgently warned to abstain from taking any party action

or assuming any positive position in relation to the nom-

ination of party candidates, until such time as its rights

were entirely safe. On the other hand, it was recom-

mended to hold a convention of its own, to restore its

constitutional rights and to guard against all future en-

croachments; or, in case this should prove impossible, to

take measures for its future safety and independence. The

convention avoided making this proposition more precise,

especially as to time and place. This was perfectly in

harmony with the intimate union of will and conscious-

ness of powerlessness wliich characterized its entire action.

It was very clear that it rejDresented only a small minority

of the population of the southern states, and that the

Tennessee delegation had acted in the sense of the major-

ity, in the rejection of the resolutions. Spite of the

uncertainty attendant in consequence hereof in the atti-

tude of the convention, it confidently calculated that the

minority would, in no way, desist from the continuation

of the struggle. 1

This expectation was well founded, as, at least in South

Carolina and Mississippi, the Fire Eaters were, in bitter

earnest, bent upon a breach. Whether, and to what

extent, the declarations of the daily press, in reference to

this matter, were to be taken literally; or whether they

were only intended to minister to the want of sensation

and to serve the policy of intimidation, was a debatable

1 One point of the resolutions deserves literal quotation: "Re-

solved, That every county, district, parish, or other civil division of

each of the assailed states do hold a primary meeting, and form a

society or association to adopt and eifectuate any and all lawful

measures and means . . . whereby all social, commercial, and

political Intercourse between the south and north shall be wholly sus-

pended until the south has obtained its rights."
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question.! j^^t in tlie confidential correspondence of the

governors of the two states, the real views of a wide and

numerous circle unquestionably found expression,

A letter of Seabrook's, of the 20th of September, 1850,

had asked Quitman for information concerning the inten-

tions of Mississippi. The governor had, on that occa-

sion, remarked that South Carolina had good reason to act

with caution, but that if two or more states showed them-

selves ready for resolute resistance, without regard to the

possible consequences, these states might certainly count

on the Palmetto state; and that he, the governor, W'Ould

then immediately convoke the legislature. Quitman's

answer of the 29tli of September was written in the

wished-for spirit entirely. The legislature of Mississippi

had been convoked already, for the eighteenth of Novem-

ber, and now the governor informed his colleague that he

intended proposing the calling of a convention which

should have power to sever the state from the Union, and

to enter into new federal relations; he saw no salvation

except in secession and would act accordingly. 2 Now too

Scabrook gave expression to his views with the greatest

frankness. He said that he was not ready to call a meet-

ing of the legislature, because people were universally of

the opinion that the great cause would be very much

injured if South Carolina were to place herself at the

1 A small collection of these voices of the press is to be found in

the Congressional Globe, 1st Sess., 32nd Congr., Append., pp. 283-319.

I shall give only one example: "We are in favor of a dissolution of

the Union. Who, oh! who, shall deliver us from the contaminating

influence of the putrid, loathsome masses of the north." The Fair-

field (S. C.) Herald.

2 " Having no hope of an effectual remedy for existing and prospec-

tive evils but in separation from the northern states, my views of

state action will look to secession." Claiborne, Life and Correspond-

ence of J. A. Quitman, II., p. 37.
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head of the movement. But he had become convinced,

personally, during a military tour, that even those districts

of the state, in which non-slaveholders constituted a large

fraction of the population, were unanimously in favor of

secession.! The politicians of the state hoped that the

Nashville convention or the Mississippi legislature would

lead to a congress of the slave states which might either

propose a sufficient change of the constitution (" a new
bargain between the states") or declare in favor of imme-

diate secession. Its resolutions might either be submitted

to the states for ratification or be final and binding. South

Carolina was in favor of the latter alternative, in order to

aftord the north no opportunity to lull the south once

more into a deceitful security.

2

The message which Quitman addressed to the legisla-

ture kept the promise which he had given, perfectly. ^

It must, however, have made a peculiar impression to

hear the necessity of secession established by the weak-

ness of slavery and its lack of vital power. ^ This way

of reasoning was correct, as far as it went, but such match-

less open-heartedn ess placed a dangerous weapon in

1 "She is ready and anxious for an immediate separation from a Union

whose aim is the prostration of our political edifice." 1. c.

2 "The first course m\\\ produce delay, and may enable congres^s

and the politicians of the north so to shajie their policy as to create

the impression among the unreflecting and timid in the Soutli that

every cause of danger to our institutions had been removed." lb., II.,

p. 38.

» lb., II., pp. 46-51.

* " What is to be the fate of this institution ? If left to the tender

mercies of the federal government its fate is doomed. With the

prejudice of the age against it, it requires for its kind development a

fostering government over it. It could scarcely subsist without such

protection. How then can it exist, much less flourish, under a gov-

ernment hostile to it. A government organized upon the principle

of hostility and opposition to the institution."
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the enemy's hand. What answer could be given to the

question, How woukl the institution which could not

assert itself in the Union, that is against the north bound

by the constitution, be able to resist the open hostility of

that same north, freed from all legal obligation?

In Mifsissippi, too, there were men who recognized the

weight of this question, and who had the courage to raise

it. One of the principal tasks of the legislature, in this

extraordinary session, was to give expression to its formal

censure of Foote's course during the compromise transac-

tions. ^ But Foote was not a man to accept such a cens-

ure in humble obedience. Although the most influential

circles almost without exception stood against him, 2 he

immediately engaged in the struggle with fresh confidence

and passionate energy. On the very day of the opening

of the legislature, he had caused a mass meeting to be

held in the city hall of Jackson. About fifteen hundred

people were present, and the meeting took a decided stand

in favor of the compromise. This gave the necessary

impulse to the formation of the Union Party, and the

Fire Eaters who had hitherto been in the ascendency saw

themselves so closely pressed in the entire state that the

issue of the struggle became very doubtful.

If the remaining slave states had, like idle spectators,

waited for the watch-word which it might please Missis-

sippi to speak, Foote and his adherents would probably

have been defeated. The greatest, and perhaps the decid-

ing influence, was exercised by the'fact, that when in Mis-

' Nov. 30, 1850. See the resolutions, Congr. Globe, 2ncl Sess. 31st

Congr., pp. 65, 6G.

2 "I found almost the whole legislature arrayed against me, the

executive department, and nearly all the judicial ofllcersof the state.

The newspapers were nearly all of the secession stamp." H. S.

Foote, Casket of Reminiscenses, pp. 353-355.
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sissippi, the battle began really to rage, Georgia declared

emphatically in favor of tlie compromise, while Seabrook,

in the second letter to Quitman, above referred to, still

held it to be possible that that state would take the initia-

tive in the matter of a congress of the slave states. As

the admission into the Union of California with a consti-

tution which professedly contained the " principle of the

Wilmot proviso," had taken place, Governor A. G. Towns

had, in accordance with a state law of the 8th of February,

1850, by a proclamation of the 23rd of September, ap-

pointed the 25th of November for the election of dele-

gates to a state convention. 2 By a vote of 237 against

19, this convention adopted the so-called Georgia platform

which became the common programme of the Union

Party in the whole south. The satisfaction of the savers

of the Union of both sections at this result was great; for

it seemed impossible that tlie opposition of the Fire Eat-

ers to the compromise could still lead to a direct imperil-

ling of the Union. This view was correct, but the real

value of the platform of the new Constitutional Union

Party, organized on this basis, was not to be measured by

the declaration that, ahhoughthe compromise could not

be fully approved, it should nevertheless be the final set-

tleinent of sectional contention. The declarations which

were really decisive for the future, were contained in the

fourth paragraph which connected the continuance of

Geoigia in the Union with a whole series of conditions,

and which did not confine these conditions to what, in the

opinion of the south, would have been undoubtedly un-

constitutional, but extended them to what, independently

of the constitutional question, was looked upon as abso-

2 The New York Tribune of Sept. 28, 1850, printed the proclama-

tion with the superscription :
" Georgia on stilts," laconically obseiT-

ing at the same time : " AVe publish this as the joke of the season.''
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solutely necessary in the interest of the slave-holders, i

How fragile must have been the bonds which held the

Union together, when Georgia, on this programme, re-

ceived in the north as well as in the south, the honorable

appellation of the Union state! To what an extent must

the knowledge that the absolute sovereignty of the law is

the fundamental condition of political existence have

already disappeared, to permit people to look upon sucli

declarations as an absolute guaranty of the compromise!

In the north, matters developed in an entirely analogous

way. Webster, writing from Boston, on the 5th of No-

vember, informed the president, that a great revolution in

public opinion had taken place there, since the adjourn-

ment of congress. He even assured him that no resist-

ance was any longer to be feared in the case of the arrest

of fugitive slaves.2 No small excitement, indeed, pre-

vailed among the colored people who were personally in

1 "Fourth, that the state of Georgia, in the jndgnieDt of this con-

vention, will and ought to resist, even (as a last resort) to a disruption

of every tie which binds her to the Union, any future act of con-

gress abolishing slavery in the District of Columbia, without the

consent and petition of the slave-holders thereof, or any act abolish-

ing slavery in places within the slave-holding states, purchased by

the United States for the erection of forts, magazines, arsenals, dock-

yards, navy-yards, and other like purposes; or in (?) any act sup-

pressing the slave-trade between slave-holding states; or in any

refusal to admit as a state any territory applying, because of the exist-

ence of slavery therein ; or in any act prohibiting the introduction

of slaves into the territories of Utah and New Mexico; or in any act

repealing or materially modifying the laws now in force for the recov-

ery of fugitive slaves."

2 " On public subjects things are here becoming quiet. The excite-

ment caused by the Fugitive Slave Law is fast subsiding, and it is

thought that there is now no probability of any resistance, if a fugi-

tive should be arrested. Thousands of young men have tendered

their services to the marshal at a moment's warning. There is an

evident and a vast change of public opinion in this quarter since the

adjournment of congress." Priv. Corresp., II., p. 400.



10 COMPROMISE OF 1850 TO KANSAS NEBRASKA BILL.

danger ;i but an apparent apathy seemed to have taken

possession of tlie rest of the population, an apathy which

contrasted strangely with the excitement over the Fugitive

Slave Law. But it was a debatable question, whether

this condition of minds was to be regarded as the resigna-

tion of submission to the law, or whether the moral indig-

nation of the north had really exhausted itself entirely, in

fruitless speeches and newspaper articles. The organs of

the more decided opponents of slavery claimed that this

apparent indiiierence sprang rather from the hrm convic-

tion that the detested law was to remain a dead letter, in

consequence of the unanimous resistance of the population of

the northern states. 2 This expectation proved to be alto-

gether too great, although the slave hunters did their best

to shake the north out of its moral torpor, one into which

' The Washington Union writes: "A great excitement has sprung

up among the blacks at the north, relative to the operation of the

fugitive-slave bill, especially as it is well known that hundreds of

owners of fugitives are now i-couring the north in search of their

property. 51 any owners know of the whereabout of their slaves,

having met them in their travels, and are perfecting their arrange-

ments for securing them." The N. Y. Tribune, Oct. 5, IboO.

2 " The real secret of the seeming carelessness about this law is the

perfect and fixed conviction that it never can be executed ; that it

will remain upon the statute book, a law only in letter and form.

This conviction is a just one. The law cannot be executed. . . .

And we certainly know that we speak the deliberate judgment, and

the deep and ineiadicable leeling, of multitudes at the north—who
have no sympathy whatever with Mr. Garrison and his followers,

who have been a long time repelled from the anti-slavery cause by

their connection with it—wheu we say that they would rather, a hun-

dred times, see the Union dissolved than this law executed, . . .

sooner than have the streets of our cities made a hunting-ground for

the slaver, and the villages on our northern hills laid open to the

trader in human beings, that he may tear from them the men and

the women who IfUve made themselves homes there—the south might

begin its secession to-morrow. In a Union for such robbery we will

have no part." The Independent, Oct. 3, 1850, p. 163.
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even those were in danger of falling who, during the

struggle, would agree to no compact with their convictions

ai]d principles. The first cases in which the law was to

be carried out, fully verified all that its most passionate

opponents had prophecied of its unavoidable working, i

The case of Adam Gibson created great excitement. On

the 21st of December, a negro of that name was arrested

in the streets of Philadelphia, without a warrant, and, on

the lying statement that he had stolen chickens, was car-

ried in chains before a commissioner. The latter refused

to wait for the arrival of important witnesses, and ordered

Gibson to be carried directly to Maryland, although two

unimpeachable citizens had sworn that the accused was

not the slave, Emery Kice, they were looking for, but a

free man. Without being allowed to take leave of even

his wife and children, Gibson was transferred to Maryland

and not, be it remarked, to go before a Maryland court:

he was sent immediately to his presumed owner who was

honorable enough to declare that the slave hunters had

made a mistake in the person.

^

To place such doings as this on the same level with the

unjust application of other laws which can never be com-

pletely avoided, was a poor beginning. They were the

legitimate consequences of the monstrous provisions of

the law; and, moreover, the illegal handing over of a

1 " Horace Mann claimed that of the first eight who fell victims to

the law, four were free men. Congr. Globe, 1st Sess., 32d Congr., Ap-

pend., p. 1077.

^ See the full account in the New York Tribune, Dec. 25, 1850, and

in Jay, letter to Samuel A. Eliot, Misc. Writ., pp. 598-600. When
ihe matter was discussed in the senate, Clemens of Alabama, claimed

that Gibson was a slave who simply had not fallen into the hands of

his rightful owner. Congr. Globe, 2d Sess., 31st Congr., App., p. 304.

This presumably was merely a distortion of what was granted by the

opposite side, that he was a freedman.
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human being and bis yet unborn cliildren and his chil-

dren's children, to slavery, was a wrong to which no

other iniquity can be compared. Such cases could not

be hushed up, and every attempt to prove that the north

was bound morally and constitutionally to co-operate in

the passage of a law which had such consequences must

have ai-oused deep indignation at such a doctrine. The

majority might take their stand on the ground of positive

law as stubbornly as they liked; the enforcement of the

law could not fail to shake their position, because— even

leaving the constitutional obligation out of the question

—

they themselves denied it all ethical basis. Hence, to say

nothing whatever of the going beyond the real intention

of the legislature, by individuals, or of the determination

of the north, based on moral and political reasons, the

compromise of 1850 could not but gradually lose all moral

foundation. As in tlie third decade of this century, the

universal hunting of abolitionists deceived people as to the

real condition of affairs, the attitude of the majority might

now deceive them, for a while, but it could, in no wise,

change this fact, because it was a direct consequence

springing from the very nature of things.

The compromise party did not hide this truth from

themselves entirely. They felt, at least, that the decision

made in Washington was not the last word in the contro-

versy. "Union meetings" were still the order of the

day,i and greater efforts than ever were made to form a

Union Party. Hence, people looked upon the strengthen-

ing of the Union as the chief task of home politics in the

near future; for the "conservative" elements of both

national parties united, to the postponement of all differ-

1 Spite of the victory already obtained, Webster, in the letter

referred to above, speaks in an emphatically approving manner of the

fact that there was an intention of holding such a meeting in Boston.
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ences, on this ground for common action. A merchants'

meeting, held in Castle Garden, Kew York, appointed a

committee of fifty members, a Union Safety Committee,

which worked with great energy for the Union ticket,

with Horatio Seymour at its head as candidate for gov-

ernor. These rich gentlemen thought themselves entirely

sure of victory,! and the Whigs, without allowing their

own courage to fail, granted that they had not worked in

vain in the city. The Trilmne assured the country dis-

tricts, that the defection would not, by any means, come

up to the expectations of the followers of King Cotton,

and that the loss would be made up in part by adopted

citizens who otherwise were wont to go with the Demo-

crats. Washington Hunt, the Whig candidate for gov-

ernor, was in fact elected, although by a majority of only

258 votes. In the legislature, on the other hand, the

Whigs had an overwhelming majority, ^ which was all the

more important as it had now to elect a United States

senator. D. S. Dickinson, the sincere and influential par-

tisan of the south, was obliged to make place for Hamilton

Fish, who, indeed, was neither a radical nor a man of

national reputation, but who was a reliable opponent of

the slavocracy. It was, therefore, clear that in the most

powerful state of the Union the spirit of opposition was

not by any means broken, and New York, evidently, did

not stand alone. The opponents of slavery had no need to

learn from the Union Party, that differences of opinion

on other political questions did not prevent the formation

'"Finding their views generally concurred in by the class with

whom they associate— those who congregate in bank parlors, insur-

ance offices, the heavy shippers, importers, most of the jobbers, etc.,

—

they think the city is to be carried with a rush by the cotton opera-

tors." The N. Y. Trihune, Nov. 2, 1850.

^ Eighty-eight Whigs, forty-four opposition, two Independents.
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of coalitions in regard to slavery; and even now, i\ could

not be ignored, that thej had good prospects of acliieving

soon still greater successes than they had met with in the

past. Hence the more radical elements of the south ex-

pressed themselves in no very flattering way on the

endeavors of the Union savers of the north, and on the

results they had obtained. They were reproached with

acting entirely from selfishness, and the lamentations over

the alleged fruitlessness of their endeavors were spiced

with scarcely concealed scorn. ^

So far as any opinion could be formed, during tlie vaca-

tion of congress, on the further development of things, it

WKS certainly probable that, in the north as well as in the

south, the near future undoubtedly would belong to the

compromise party. But, at the same time, facts had

incontrovertibly proved what had been so frequently and

so emj)hatically claimed by the left wing of both camps,

during the struggle, viz., that the final object of the com-

promise, the lasting restoration of peace between the two

geographical sections of the country, had not been at-

' Thus the Erskine Miscellany (Abbeville District, S. Car.) writes:

" The talk of secession in the south touches the northern merchants in

that most sensitive place, the pockets. Hence all the recent demon-
strations which have been gotten up in the north in favor of the Union
were the offspring of commercial influence. Commercial papers, and

they only, oppose agitation, and cities dependent on their direct trade

with the south for much of their prosperity, hold Union meetings,

and vote conciliator}' resolutions. But the influence is not such as the

movers contemplate, the agitation is not ceased, and the country is

not quieted. Few votes are commanded by this interest. Thus, M'hile

New York City was speechifying and resolving for the compromise,

Seward and his agents accomplislied their purposes, and the senator

elected in the place of Dickinson will act in unison with the ex-

pounder of higher-lawism. Mann's triumph in Massachusetts is

another proof of the impotency of the commercial interest to contend

with the anti-slavery faction." The Independent, March 27, 1851,

D. 53.
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tained; in both sections the agitation continued, and in

both sections the passion and embitterment of those who

were true to, and earnest in, their convictions had in-

creased. The only open questions were: How great the

preponderance of the middle parties would be, and How
long they would hold the power in their hands. The

answers M'hich facts gave to these questions were, for the

most part, misunderstood, and hence it was a matter of

terrible surprise that the signal for the breaking out anew

of the general war came from the midst of the compro-

mise party itself.

The second session of the 31st Congress presented a

glaring contrast to the first by the comparative quiet

which prevailed in it, in regard to the slavery question.

It could not escape any one who, without a previously

formed opinion, observed attentively and examined search-

ingly, that this calm was artificial and deceptive. In the

very earliest days of the session, Giddings found an

opportunity to open his heart completely on the Fugitive

Slave Law. The execution of such a law he declared was

worse than ordinary murder; the freemen of Ohio would

rather die than debase themselves to such an extent as to

lend a hand in carrying out that law.^ So long as, in the

legislative body of a state, such views could be exj)ressed

1 "To capture a slave and send him to the south to die under a tor-

ture of five j'ears, is far more criminal than ordinary murder. . . .

The freemen of Ohio will never turn out to chase the panting fugitive.

They will never be metamorphosed into blood-hounds, to track him

to his hiding-place, and seize and drag him out, and deliver him to

his tormentors. Rely upon it, they will die first. They may be shot

down ; the cannon and bayonet and sword may do their work upon

them; they may drown the fugitives in their blood, but never will

they stoop to such degradation.

"Let no man tell me tliere is no higher law than this fugitive bill.

We feel there is a law of right, of justice, of freedom, implanted in

the breast of every intelligent human being, that bids him look with
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about a law, on the universal and conscientious observance

of which one geographical half of the country declared

its continued existence to depend, the establishment of

lasting peace was a foolish illusion. It could, therefore,

surprise no one to hear Clay, the principal author of the

compromise, a few days later, simply express the hope

that the apparent calm which reigned on the surface of

l^ublic affairs might be a real one, and that the delibera-

tions of congress, during this session, might not be dis-

turbed, i Four weeks later, he was reproached with having

fanned the slumbering embers anew himself. The motion

(January 20, 1851) to consider whether the participation

of American ships and seamen in the African slave trade

could be effectually prevented, had certainly no direct

relation to the sectional quarrel, and it was very intelligi-

ble that nothing was farther removed from Clay's mind
than the intention to stir up a discussion on the slavery

question in general. But if the accusation was too severe,

it was not entirely unfounded. Every mention of slavery,

no matter in what connection, broke the seal with which

the charmed compromise had closed the vessel in which

the spirit of contention had been forever confined.

At first glance, there is a touch of the humorous in this

incident. But the bitter truth which lay in the accusa-

tion, apparently so far-fetched, against Clay, was made
plainly manifest by a significant demonstration which fol-

lowed on the heels of that motion. On the 22nd of Jan-

uary, 1851, forty-four members of congress surprised tlie

people with a manifesto, which stands alone in the history

of the United States. ^ It was composed by Alexander

scorn tipon this libel on all that is called law." Congr. Globe, 2d

Sess., 31st Congr., p. 15.

.
1 Ibid, p. 114.

2 The -whole document is to be found in Colton's The Last Seven
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H. Stephens, and at the head of the subscribers to it stood

Henrj Claj—two men who had hitherto viewed the slav-

ery question from standpoints essentially different, al-

though even Stephens had dropped into the tone and

mode of agitation of the Fire Eaters only transitorily.

This fact alone w^ould have called attention to the docu-

ment, which, without exaggeration, may be called a real

pronunciamento. The gentlemen who subscribed it laid

a solemn anathema on the renewal at any time of the sec-

tional quarrel, and endeavored to make that anathema

effective by the declaration that they would not support a

candidate for the presidency, vice-presidency, for either

house of congress or of a state legislature, of whom it

was not known, that he condemned all disturbance of the

compromise and the further agitation of the slavery ques-

tion in any form.

The value of the compromise must have been very

doubtful when its most distinguished authors and most

influential friends considered it necessary to secure its

observance by such pressure. If the compromise was not

in realitj' a piece of arbitration in which opposing views

and interests received the best award allowable under the

circumstances, of what use could it be in the long run,

even if the compromise party, based on the want of quiet

felt by the people, were for the moment able to master all

resistance? Although these members of congress had the

same legal right as all other citizens to express whatever

political views they liked, and to act as they pleased, in

regard to the support of candidates for political office, the

manifesto of the 22nd of January plainly announced a

return to the old gag policy; only it went a long step

Years of the Life of Ileniy Clay, pp. 204, 205. For the list of names
of the subscribers, see Congr. Globe, 1st Sess., 32nd Cougr., 2nd. Sess.,

p. 453.

2
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fartlier in the direction of the efforts of Pinckney, Ather-

toU and others. The latter had wished only to banish the

slavery question from the house of representatives, while

now, the whole people were to be compelled by the politi-

cians to recognize the wisdom of the measures of the 31st

Congress in reference to slavery as an introvertible and

unassailable dogma, and with this foothold to proclaim

the further article of faith, that the slavery question, as a

political problem, had, for the present and for all time to

come, ceased to exist. Had the signers of the manifesto

any reason to believe that they would have better suc-

cess than their predecessors with that much more modest

attempt at a policy of compulsion? The "gag rules"

which, thanks to the stubborn resistance of Adams, had

played a part in the history of the slavery question so

disastrous to the slavocracy, were at least formally valid

acts of the house of representatives. The manifesto of

the 22nd of January, on the contrary, was devoid of all

formal authority, and was the work of only a small minor-

ity of all the members of congress. Moreover, this small

minority had come together only for this definite purpose,

and it was, by no means, composed of the representatives

of the different political groups, in equal parts. Cobb

was the only representative of the southern states whose

name was to be found on the list. But above all, the

compromise was not the work of any one party. The

majorities for its several parts were formed from very dif-

ferent elements. The party which was scarcely repre-

sented at all among the subscribers to the declaration,

looked upon the Fugitive Slave Law as the most valuable

part of the compromise; and of all the senators from the

northern states only Dodge and Jones, of Indiana, and

Sturgeon, of Pennsylvania, had voted for that law.^ And

* Dickinson, in accordance with custom, abstained from voting
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in the house, of the representatives of the northern states,

only twenty-eight of the tifty Democrats, and three of the

seventy-six Whigs had voted for the bilL But if the

compromise had not been entered into even by a compact

majority, it was a very bold hope that a veto, however

peremptory and from whomsoever it might proceed, could

permanently prevent all tinkering with any part of the

compromise. The undertaking was all the more daring

as the signers of the declaration had worded their prohibi-

tion in a manner which must have made it appear to the

opponents of slavery as the boldest defiance. The repeal

or alteration of the compromise laws was prohibited only

so long as such alteration or repeal was not necessary, in

the unanimous opinion of the friends of the compromise,

for the removal of certain evils which might arise in the

course of time. Under the prevailing circumstances this

meant simply, that the slave states were to be spared the

trouble and dangers of a further struggle for the main-

tainance of what they had hitherto won, but that they

might themselves demand alterations in the law, as soon as

they had rendered their following in the northern states

pliant enough to make further demands upon them.

That this would not last long, was shown by a bill intro-

duced by Bright of Indiana into the senate, on the 10th of

February, which explained the Fugitive Slave Law to the ef-

fect, that the old act of 1793 had likewise remained in force. ^

This was a further aggravation of the brutal provisions of

the law, but the bill was, notwithstanding, very willingly re-

ferred to the judiciary committee for examination, while

because his colleague and opponent, Seward, was obliged to be absent

on account of sickness, and Douglas was prevented by an instruction

from the legislature of Illinois from standing, with his vote, by his

southern friends on this question.

» Congr. Globe, 2d Sess., 31st Congr., p. 492.
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a petition for the repeal or modification of the law, of which

the same disposition had been made in the beginning,

was, after reconsideration of the first vote, laid on the

table.

From the north came a very prompt and very plain

answer to the question, what people, in certain circles

there, thought of the attempt, in this way, to elevate the

eternity and immutability of the compromise to the dig-

nity of a national dogma. The execution of the Fugitive

Slave Law had already repeatedly met with violent resist-

ance which naturally led to loud remonstrances, on the

part of the south. These remonstrances were, indeed,

rejected by Clay as unfounded. He adduced as a proof

of the laudable loyalty of the north, the fact that in ]N"ew

Albany, Indiana, it had been possible to effect the extra-

dition of fuo:itives who were as white as himself or as the

presiding senator. How terribly must slavery have cor-

rupted both the sentiments and the reason, when, even

Henry Clay, could turn the attention of the world to this

fact, with pride and satisfaction, in a public session of the

senate, to a fact which even the meanest of Americans,

with normal human instincts, should have sought to hide,

out of consideration for the honor of his country! Clay

might well have omitted to refer to this case, as its history

had that in it which the south could not wish to be closely

examined. Chase contended that the persons in question

had not a drop of negro blood in them,i and called atten-

tion to the fact that on the soil of a southern state, at

Hawesville, in Kentucky, their booty had been rescued

from the slave hunters; and this was the first time that

in such a way protest had been entered against the law.

The extradition of a slave had, indeed, been effected at

iHe admitted only the possibility of a small admixture of Indian

blood.
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JSTew Albany, but the case had provoked such excitement

and indignation, that in a short time, the means to pur-

chase the freedom of the unfortunate victims was pro-

cured, i It was, indeed, justifiable to see a proof of sur-

prising loyalty in this example, but the slave states could

scarcely be satisfied with that kind of a protest against

the law. The desire to make a law against which the

moral convictions of a great part of the. people rebelled

so powerfully that large sums were voluntarily subscribed

to annul its effects, the desire to make such a law, for all

future time, a corner stone of the foundation of the Union,

was a monstrosity. It was self-evident that the opponents

of the law would not always and everywhere manifest

such loyalty as the citizens of New Albany had shown.

On the loth of February, at Boston, a fugitive slave by

the name of Shadrach, while the question of his extra-

dition was being discussed before a commissioner, was

violently set at liberty by a crowd of negroes, who had

been incited to this bold stroke by one of the lawyers of

the defendant. Shadrach was happily landed over the

Canadian border. The excitement which this event caused

in the political circles of Washington was so great that a

stranger might have believed that the republic had met

with a great national misfortune. Clay immediately

(February 17) introduced a resolution into the senate,

which asked the president for more minute information

and desired to know what measures he had taken, and

whether, in his opinion, still other laws were necessarj^

for the more efl'ective enforcement of those already in

existence. 3 Fillmore fully came up to the expectations

which his course during the compromise struggle had

raised in the south. On the 18th of February, there ap-

1 Congr. Globe, 2nd Sess., 31st Congr., Append., p. 509.

2 Congr. Globe, 2nd Sess., 31st Congr., p. 580.
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peared a proclamation which commanded all civil and

military officers, and called upon all well-minded citizens

to flock to the protection of the laws of the land, and to

contribute to their enforcement by all the means within

their reach, i The array and navy department issued cor-

responding instructions at the same time. On the next

day, the proclamation was followed by a long-winded

message to congress which culminated in the solemn as-

surance, that the president would use all his constitutional

powers to the fullest extent, in order to insure the execu-

tion of the laws. The promise was certainly honestly

intended, for the president went so far as to recommend,

that the calling out of the state militia, for the suppres-

sion of insurrections, might be made easier to him.

The president was evidently acting in full agreement

with the secretary of state. In a letter dated February

20,2 Webster called the liberation of Shadrach "high

treason," and he afterwards frequently and emphatically

pledged his reputation as a jurist for the correctness of

his view. He might, perhaps, prove that such was the

case, according to the letter of the constitution and the

laws, to hair-splitting lawyers, but he would scarcely have

been able to convince an unprejudiced jury of it. No
power of speech and no dialectic acumen could make

healthy common sense see a beam in the mote. The

president and the secretary of state themselves bore testi-

mony to the fact that they made a mountain out of a mole

hill. Webster unquestionably misunderstood the tone of

public opinion when he believed, or said he believed, that

the cheeks of nineteen-twentieths of the population of

Boston would burn with shame and their hearts be filled

1 Statesmen's Manual, III., p. 1919.

2 To the New York committee on the celebration of the birthday

of Washington. Works, VI
, p. 589.
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with, indignation at these contemptible monstrosities.

But although the number of those who favored the Fugi-

tive Slave Law in Massachusetts was not large, he and his

chief were right when they assured the country, that even

in that state public opinion would disapprove a revolt

against the law in this form.i Webster's prophecy that

the municipal authorities would give expression to this

feeling, in an official manner, came true. But if the " vast

majority" of the people of Boston and of all Massachusetts,

spite of their hatred of the Fugitive Slave Law, desired its

loyal enforcement, so long as it was a law, why could it

not have been left to the local authorities to cause it to be

respected? Because the latter had been surprised by a lit-

tle crowd of negroes, why should the great Webster, with

his stentorian voice, raise the alarm cry of " high treason,"

and the president announce to the country, that he held

1 " It would be melancholy, indeed, if we were obliged to regard

this outbreak against the constitutional and legal authority of the

government as proceeding from the general feeling of the people, in

a spot which is proverbially called ' the Cradle of American Liberty.'

"Such, undoubtedly, is not the fact. It violates without question,

the general sentiment of the people of Boston, and of a vast majority

of the whole people of Massachusetts, as much as it violates the law,

defies the au-thority of the government, and disgraces those concerned

in it, their aiders and abettors." Fillmore, in the Tribune of the 20th

of February.

"Depend upon it, that, if the people of that city had been informed

of any such purpose or design as was carr ed into effect in the court-

house in Boston, on Saturday last, they would have rushed to the spot,

and crushed such a nefarious project into the dust. The vast majority

of the people of Boston must necessarily suffer in their feelings, but

ought not to suffer at all in their character or reputation for loyalty

to the constitution, from the acts of such persons as composed the

mob. I venture to say, that when you hear of them next, you will

learn that, personally and collectively, as individually, and also as

represented in the city councils, they will give full evidence of their

fixed purpose to wipe away, and obliterate to the full extent of their

power, this foul blot on the good name of their city." Webster, 1. c.
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the whole armed force of the land in readiness for any

emergency? Who had raised a similar cry or heard of

such measures when Georgia, in its Indian disturbances,

trampled the laws of the United States and the decrees of

the supreme court of the United States, under foot, or

when South Carolina with bold contempt for his constitu-

tional rights, expelled from its territory the commissioner

of Massachusetts? Was Hale entirely without reason

when he claimed that Fillmore had made himself ridicu-

lous by his proclamation? Or if it was thought that the

expression should be objected to because wanting in respect,

was it not necessary to grant Ssnator Davis, of Massachu-

setts, that the proclamation was, at least, an over-hasty

measure?

The answer to this question is given in the declaration

of Clemens, of Alabama, that Davis's criticism would be

proper if the question was one of an ordinary crime, mur-

der, for instance.! It did not bring the blush of shame

to the cheeks of nineteen-twentieths of the American peo-

ple, to hear murder called a trifle, in the senate, in com-

parison with the liberation of a fugitive slave. And yet

Clemens was not so very wrong; for the liberation of a

fugitive slave M'as a political event, and hence should not

be judged like a matter of every day occurrence, Fill-

more could not, and it was his duty not to, regard Shad-

rach's liberation as akin to the case in which a prisoner,

for merely personal reasons, is taken by force from the

hands of the federal authorities by a mob. And just as

little should he now allow his action or non-action to be

determined by general humane and ethical considerations,

how great soever might have been their weight \. itli him

when the Fugitive Slave Law was put before him for his

1 Congr. Globe, 2d Sess., 31st Congr., App., p. 305.
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signature. He stood in presence of a law, and the con-

stitution makes the execution of the laws the sworn duty

of the president, without giving him the least discretion,

on the basis of his own personal opinion, as to their worth

or worthlessness. Hence, Fillmore, from a moral point

of view, and so far as the question of principle was con-

cerned, was sufficiently protected against the severe re-

proaclies which were, of course, not wanting. But, he

was not, on this account, to be absolved of all blame. Still

less did he deserve the exaggerated praise which he re-

ceived from the other side. There was no legal necessity

to announce to the people, amid threats and alarm, because

of a handful of colored law-breakers in Boston, that the

government had the whole force of the country in readi-

ness to enforce obedience to the law; and, from a political

point of view, to do so was a very great mistake. If the

army and navy were necessary to insure the observance

of the compromise, it was not worth the paper on which

it was written; if, on the other hand, public opinion was

such that the observance of the law could be compelled by

the usual means, the threatening of law-l)reakers with the

army and navy would naturally create wide-spread dissat-

isfaction, and drive a large part of the more moderate ele-

ments over to those in whose eyes the whole compromise

was an abomination.

The pretensions and assumption of the south were en-

couraged, in a very unwise way, by the fact that, by such

a manner of treating the matter, people seemed to recog-

nize that it was entitled to hold the whole north respon-

sible for every violation of the compromise, which could

properly be laid at the door of only a few individuals.

The proclamation and the message placed the compromise

in a far more glarins: liMit than the liberation of Shadrach.

When the president and his secretary of state were



26 COMPKOMISE OF 1850 TO KANSAS-NEBRASKA BILL.

severely reproached, that their too energetic endeavors

to bury the slavery question in the compromise had only

stirred up agitation anew, the reproof was not altogether

unfounded.

It was noteworthy that the real compromise party in

the south gave Fillmore the greatest praise. The grati-

tude which he reaped from the extremes- was very cool,

not because they desired a more radical procedure on his

part, but because, judging the great general question

rightly, they were of opinion that he spent his force with-

out aim or object, beating the air. On the same day that

Clay introduced his resolution, Butler, of South Carolina,

declared that it was entirely indifferent how the senate

treated the anti-slavery petitions, since it was impossible

to suppress the agitation, i And his colleague, Khett,

renewed the old complaint, that only the mercantile inter-

est of New York and Pennsylvania was in favor of the

compromise and the honest enforcement of the Fugitive

Slave Law. 2 On the 21st of February, Mason complained

that even if no violent resistance were attempted, the la\v

did not help the south to its rights, since bad will threw

all kinds of difficulties in the way of proprietors reclaim-

ing their slaves, by judicial proceedings, the costs of which

amounted to the full value of the fugitive slave. 3 Rhett

and Berrien agreed with him, but the majority of the

senators from the southern states, who had participated in

the long debates, thought with Clay that the law fulfilled

its end, and that a change for the better, in the north, was

unmistakable. Mason, however, persevered in his view,

that the slave-holders would not have the necessary secur-

ity until the north should cordially and from conviction

» CoDgr. Globe, 2d Sess., 31st Congr., p. 576.

2 lb., p. 579.

8 Congr. Globe, 2d Sess., 31st Cougr., App., p. 295.
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enforce the law.i Jeflerson Davis said that that, spite

of the assurances and warnings of Webster, would never

happen, that the very history of the law proved this, since

the northern majority had only allowed the southern

minority to pass the law, and that the law was one which

was to be executed in the north. 2 And Chase general-

ized this by asking how people could speak of a settle-

ment, when every provision of the compromise afiecting

the section to which it seemed an onus, had been adopted. ^

These complaints and remonstrances may have been too

strong, but to become convinced that the compromise had

not swept all the clouds from the political heavens, it was

not necessary to question its opponents. Warmly as Clay

had expressed himself on the good faith of the north, he

thought the time had come to make use of the very sig-

nificant clause in the declaration of the 22d of January.

While he declared that the compromise had worked won-

ders, he, nevertheless, demanded that, in accordance with

the wish expressed in the message of the 20th of February,

1 " I do mean to say that if that law can ever be effectually en-

forced for the preservation of this property when it gets abroad, it

must be enforced with alacrity, with zeal, with cordiality, as they

would enforce a law of their own. It must be enforced in accordance

with the desire of the people, where the law is to be administered, to

carry it into execution. They must aid, and assist, and countenance,

and encourage those who go there to recover their property, and

must not throw all sorts of resistance, difficulties, and obstacles in

their way."
2 " Sir, the northern majority on that occasion, allowed the south-

ern minority to pass the bill. The north did not pass it. They did

not meet their obligations to the constitution and their faith to the

Union. Seats were vacated, and the southern members were allowed

to pass a law which had to be executed at the north. That is the his-

tory of the transaction. Was there, then, no reason to suppose that a

law which could only be passed by a system of absenteeism, would

be a failure ?" Congr. Globe, 2d Sess., 31st Congr., App., p. 324.

3 lb., p. 309.
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power should be given to the president, without the ante-

cedent proclamation required bj the law of 1795, to call

out the militia and to employ the army and navy, when-

ever he had reason to fear the liberation of a fugitive

slave, 1 Such a law would, indeed, not have been a direct

change of the stipulations of the compromise, but it

would have sharpened the edge of the Fugitive Slave Law,

in a manner which was certainly calculated, entirely inde-

pendently of the slavery question, to give rise to serious

reflections. Cases might perhaps be imagined in which

the necessity of issuing a proclamation before calling out

the armed power of the country, might be lamented on

very weighty grounds of expediency. But to give the

president the right, without any more ado, to interfere

with the sword, in the case of every fugitive slave, only

because he feared the liberation of such slave, was in

strange contrast with the spirit which pervaded the rest

of the legislation of the democratic republic. If such a

grant of power was necessary, the compromise was a great

failure; if it was not necessary those who demanded it

turned their arms against themselves, while they branded

all agitation as a grave sin against the fatherland. Hor-

ace Mann was right in saying that despite all the outcry

against agitation, the agitation in favor of slavery was

now carried on more zealously than ever the agitation

against it had been, 2 and the participants in the outcry

from the southern states, were to be found in the foremost

ranks of the agitators.

The president's message, in accordance with Clay's wish,

was referred to the judiciary committee, but this commit-

tee reported, on the last day of the session, that no further

laws were required. The excited tone of certain orators

J lb., pp. 323, 333.

2 lb., p. 238.
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had awakened no sympathetic note either in the Capitol

or in the country. The 31st Congress dissolved without

any positive result, from its debates, on the slavery ques-

tion, during its second session. Itwould.be very mis-

taken to think that the population of the two sections

became more friendly to the concrete contents of the com-

promise, the longer they were acquainted with them; only

the excitement and embitterment over it wore away with

time. The sole thing that continually grew, both in the

north and the south, was satisfaction with tlie relative calm

which the people enjoyed. We have seen that the excite-

ment had gone beyond its culmination point, long before

the -conclusion of the compromise. Hence the endeavors

of the radicals, immediately after it had been entered into,

to aggravate the sharpness of the contest, had from the

very beginning no prospect of success. The fact that they

now, after the session of congress had taken such a course,

tried to force a decision, could serve only to make it plain,

how small a minority of the people they were.

In a letter of the 29th of March, 1851, to J. S. Preston

of South Carolina, Quitman expressed the view, that the

south had to choose between the Union and slavery; but

he added, not without sorrow, that only Mississippi and

South Carolina were willing to draw the ultimate conse-

quences of their convictions; even Mississippi was not yet

entirely prepared for the last step, but would undoubtedly

follow South Carolina.! It has been already mentioned

' " I concur with you in the opiaioa that the political equality ot the

slaveholding states is iacompatible with the present confederation a-*

construed and acted on by the majority. ... In the cotton staters

such sentiments prevail and are growing; but there are some indica-

tions of their existence in Maryland, Virginia, North Carolina, Ten^

nesseee, Kentucky, and Missouri, and although, to some extent,

avowed in Texas and Louisiana, they are frowned down by most of

their public men as treasonable and revolutionary. There is, then
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that South Carolina, for weighty reasons of expediency,

desired to decline the honor of leadership, and endeavored

to have Mississippi accept the same. But, as even Quit-

man was obliged to confess that Mississippi was not equal

to the task, the Palmetto state resolved to take the first

step. The Southern Eights Association uf the state held

a convention in Charleston in the beginning of May,

which assumed a very haughty tone. The resolutions

offered by Gregg, in the name of a committee of twenty-

one members, began Avith the declaration, that South Caro-

lina could not submit to the injustice it experienced from

the federal government, and this whether it could count

on the co-operation of the other southern states or not.i

An address directed to societies of the same name, in the

other slave states, gave a more detailed explanation of this

announcement. 3 The convention assured the people that

no present hope that a majority of the slaveholding states will unite

in any effective measures for curing the evils . . . While it is

true that in some of the states, particularly Alabama, Florida, and

Louisiana, much discontent with the late action of congress prevails,

and the spirit of resistance is extending itself among the people, yet

nowhere, except in South Carolina and Mississippi, is it proposed to

act authoritatively on these questions. To those two states,

alone, then, can we look to any efllcient action. The latter is not yet

fully prepared for final action ; she has less capital, is younger and

weaker than the former, and has no sea-port. The former should,

then, take the lead, and fearlessly and confidently act for herself

Mississippi would, I feel assured, take position by her side, and

soon all the adjoining states w^ould follow her example." Claiborne,

Life and Correspondence of J. A. Quitman, II., pp. 125, 136.

1 " Resolved, That in the opinion of this meeting the state of

South Carolina cannot submit to the wrongs and aggressions which

have been perpetrated by the federal government and the northern

states, without dishonor and ruin ; and that it is necessary for her to

relieve herself therefrom, whether with or without the co-operation

of other southern states."

2 The resolutions and the address are printed entire in the N. Y.

Tribune of the 13th of May, 1851.
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South Carolina was still ready to take any way on which,

witliout a disruption of the Union, a remedy could be

found for the just grievances of the south, provided one

of tli^ other states could discover such a way. But if no

such way could be found, South Carolina could not harbor

the hope that further violence would aggravate the spirit

of resistance in the rest of the slave states; and hence the

state would be obliged, at all risks, to do that which its

honor and its vital interests imperatively demanded.

The convention enthusiastically approved the views of

its committee, although the most prominent politicians of

the state, like Butler, Barnwell and Orr, expected only

disaster from South Carolina's separate action, ^ There

was no doubt, that the carrying out of the threat would be

exceedingly disagreeable to the other slave states. "When

the state legislature had passed a law providing for the

nomination of delegates to a congress of southern states,

which was to take the initiatory steps towards the seces-

sion in common of the slave states, in case they could

obtain their rights in no other way, 2 Yirginia decidedly

declined all participation in any steps which endangered

the integrity of the Union and emphatically warned South

Carolina to desist from all thoughts of secession. But

Yirginia defended its views by the consideration that har-

mony and confidence would be restored by the compromise

of 1850. The right of South Carolina to secede was not

1 Ex-Governor Seabrook speaks in a letter of the 9th of June, 1851,

to Quitman of their " settled conviction of the extreme danger of

secession by South Carolina alone." Claiborne, Life and Correspond-

ence of J. A. Quitman, II., p. 140.

2 "To be instructed with full power and authority to deliberate

with the view and intention of arresting further aggression, and, if

possible, of restoring the constitutional rights of the south, and, if

not, to recommend due provision for their future safety and independ-

ence." De Bow, Commercial Review, XXIX., p. 754.
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at all questioned. But the Charleston convention was con-

vinced that if South Carolina should follow its resolutions,

the further actual development of the affair would depend

on the attitude of the other slave states to the question of

law and not on whether they approved its course. The

address gave expression to the expectation that the federal

government would endeavor to force the state back into

the Union; but that then the other slave states would be

obliged either to oppose this, or to bend their own necks

under the yoke of despotism, ^ At the same time, it was

maintained that the responsibility for this compulsion

should not be laid at the door of South Carolina; the

blame would lie entirely with the federal government. ^

^ " Accustomed as we have been to violations of the constitution,

and of the riglits of the southern states, by the federal government,

we have to look forward to the probability of another outrage by that

government, in the attempt to force the state to remain in the Union.

We suppose the attempt will be made, if the other southern states

permit it. Those states must decide for themselves whether they will

permit it. South Carolina must decide for herself whether it is

necessary to secede. Her sister states of the south will have no right

to complain that she forces them into a position where thej' must

either interpose to prevent her subjugation, or by consenting to it,

abandon their sovereignty, and lay themselves at the mercy of a

despotic power."
2 " In seceding alone. South Carolina would be placing her sister

states of the south under no constraint," for, "if they should find

themselves in a position of constraint, it would come from the action

of the federal government, not of South Carolina."

In the Independent of the 9th of May, we find in a communication

from Charleston: "Secession, immediate or remote, was the burden

of every speech and every resolution. Of one thing there can be no

question, that is the feeliug of a large portion of South Carolina. If

they differ at all, it is as to separate or combined action; and judging

from the temper of the convention just adjourned, they are disposed

to go it alone and blindfolded, as it seems to me. . . .

"In private circles they discuss the matter coolly and calmly, talk of

secession as the easiest, most feasible, and least objectionable matter

in the world. Their plan they say is this : to declare South Carolina
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Governor Means now considered the realization of his

hopes as fully secured. On the 12th of May, he wrote to

Quitman that the next legislature would undoubtedly call

a convention, and that when this convention met, the state

an independent state, and Charleston a free port. The general govern-

ment will blockade the port, and that will bring about a collision

between the state and goyernment authorities, the result of which
will be to unite the sympathies of the south with South Carolina, and
produce a general war between the slave and non-slaveholding states.

'Blood' and 'the issues of battle ' are the household words
of such as composed the very large portion of that convention, num-
bering over five hundred men, and among them their Senator Butler,

representatives in congress, members of legislatures, etc., etc.

. You will also see by the remarks of Butler, Hayne, Barnwell

and such as dared to make a show of stemming the tide, that they

took especial good care to pledge themselves to South Carolina

whether she did one thing or the other, upon that robber principle,

' my State, right or wrong'." The Independent, May 23, 1851, p. 85.

Ten years later it became manifest how correctly the fire eater of

South Carolina had calculated.

M. R. H. Garnett, member of the Virginia convention for the

amendment of the state constitution, writes, on the 3rd of May, 1851,

toWm. H. Trescott of South Carolina, who became assistant secretary

of state, under Buchanan: "I would be especially glad to be in

Charleston next week, and witness your convention of delegates from

Southern Rights Associations. . . Momentous are the conse-

quences which depend upon your action. Which party will prevail?

the immediate secessionists, or those who are opposed to separate

state action at this time ? . . If the general government allows

you peaceably and freely to secede, neither Virginia nor any other

southern state would, in my opinion, follow you at present

If Charleston (in case of secession) did not grow quite so fast in her

trade with other states, yet the relief from federal taxation would
vastly stimulate your prosperity. If so, the prestige of the Union
would be destroyed, and you would be the nucleus for a southern con-

federation at no distant day.

" But I do not doubt, from all I have been able to learn, that the fed-

eral government would use force, beginning with the form most em-

barrassing to you, and least calculated to excite sympathy—I mean a

naval blockade. In tliat event, could you withstand the reaction feel-

ing which the suffering commerce of Charleston would probably

manifest? Would you not lose that in which your strength consists,

3
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would secede. 1 Shrewd observers in the north, too, thought

that the resistance of the cool, calculating business men

would prove powerless. 2 But in a letter of the 9th of

June to Quitman, Ex-Governor Seabrook confessed that

the leaders in the convention were comparatively unknown

people, 3 and stated that, in Charleston, the more moderate

were beginning to venture forward. •* He was, indeed,

able to announce, on the loth of July, that of thirty news-

papers, only one in Charleston, and one in both Columbia

and Greenville, were opposed to secession; but that was

vain consolation. 5 Whether the influence of the business

men was greater than had been supposed need not be here

considered. Certain it was, in any event, that they did

the union of your people? I do not mean to imply an opinion. I

only ask the question. If you could force this blockade, and bring

the government to direct force, the feeling in Virginia would be very

great. I trust in God it would bring her to your aid."

1 Claiborne, Life and Correspondence of J. A. Quitman, II., p. 133.

"We also read in the correspondence of the Independent, referred to

above: "That they will carry the state and compel the authorities to

take the necessary steps to carry out the resolves of their convention,

I have no doubt."

2 " The business men of the state, and more particularly of Charles-

ton, foresee in this action ruin, and would be glad to avert the evil,

but they find themselves in a small minority, and their influence with

the wordy politician but small." 1. c. N. T. Grayson writes Feb. 17,

1851, from Charleston to N. F. Perry : "While the old, the grave, the

prudent, stand apart, the fortunes of our state seem to be intrusted to

young men, who appear to be governed more by vanity than any other

principle, and who seem utterly incapable of forming an adequate

opinion on the true nature and consequences of civil war." Remin-

iscences of Public Men by Ex-Gov. B. F. Perry, p. 287.

3 " The leaders of the late convention are men comparatively un-

known to the public. It cannot be said, therefore, that they have the

conndence of the people " Claiborne, 1. c. II., p. 140.

* " Opposition in different parts of the state begins to disclose itself.

At present it is confined to Charleston and the villages where northern

men are to be found in numbers." 1. c.

6 lb. II., p. 143.
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not deserve tlie greatest share of credit for the fact that

the most radical were bitterly deceived. The mass of

the population had, until now, kept much cooler than the

politicians, who talked one another into a fever, and than

the gentlemen of the press whom it cost only a few drops

of ink to fight and win great battles. In his own South

Carolina, was verified for the first time, the dying assertion

of Calhoun, that the Union was held together much more

firmly than people supposed, and that only in the course of

a long period of time could one after another of its bonds

be severed.! i^i the October election to the " Secession

Congress," the radicals, to the surprise of every one, suf-

fered a complete defeat. ^ Governor Means, in his mes-

sage to the legislature, was obliged publicly to confess

that all his endeavors to dead the state out of the Union

had wholly failed. ^

Quitman had no right to reproach his colleague and ally,

with some oversight on his part as the cause of the unfor-

tunate result of their common efibrts. He had himself

been defeated earlier, and the issue of the struggle in

Mississippi may have been not entirely without influence

on the decision in South Carolina. The secessionists had

again put up their tried leaders as candidates for the gov-

ernorship, and the Union party, likewise, chose their actual

1 V. Hoist, Life of Calhoun, pp. 341, 342.

2 " The election in South Carolina for a Secession Congress has re-

sulted, most unexpectedly to all parties, in the complete overthrow of

the secessionists, after all their noise. It is stated that three-fourths

of all the delegates are in favor of abiding in the Union for the pres-

ent—which means forever." The Independent, Oct. 23, 1851, p. 175.

^ " The noble attitude of resistance which I supposed the state was
about to assume, and which I have directed all my energies to place

her in, seems to have been delayed or abandoned, judging from the

popular voice, as indicated by the result of the late elections." N. Y.

Tribune, Dec. 2, 1851.
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head, Henry S. Foote, as tlieir official leader. The two

candidates travelled the state together, and advocated their

views before the voters. Quitman thus came to the con-

viction that his defeat was undoubted, and on that account,

he willingly retired from the field, in the interest of the

cause. 1 Jefferson Davis took his place. This new candi-

dacy indicates a decided change of direction, for even if

Davis would have nothing to do with the compromise of

1850, and was a decided radical, he yet was not, like Quit-

man, an unconditional secessionist. ^ The stand Foote

had taken was, on this account, a much more difficult one,

but he finally won the victory, although by only the small

majority of 999 votes. ^

After this two-fold fiasco of the secessionists, it is to be

presumed that a people even less disposed to optimism

than the American, would have given themselves up to

the sweet deception, that all danger was happily over.

1 See his letter of resignation, dated Sept. 6, 1851, in Claiborne, II.,

pp. 146, 147.

2 To a formal written question whether he was in favor of the dis-

solution of the Union, because of the compromise, he answered on the

19th of Nov. 18o0: "If any have falsely and against the evidence

before them, attempted to fix on me the charge of wishing to dissolve

the Union, under existing circumstances, I am sure your information

and intelligence have enabled you to detect the shallow fraud. If

any have represented me as seeking to establish a southern confederacy,

on the ruins of that which our revolutionary fathers bequeathed to

us, my whole life and every sentiment I have ever uttered, in public

or private, give them the lie.

"If any have supposed gratuitously, (they could not otherwise,) that

my efforts in the senate were directed to the secession of Missis-

sippi from the Union, their hearts must have been insensible to the

obligations of honor and good faith, which I feel are imposed upon

me by the position of an accredited agent from Mississippi to the

federal government." Congr. Globe, 1st Sess., 32d Congr., Append.,

p. 171. As regards the last important point, Davis evidently thought

otherwise, ten years later.

3 Foote, Bench and Bar of the South and Southwest, p. 253.
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When "Webster, on the 22nd of December, 1850, num-

bered the intentions of the secessionists among tlie tilings

of the pastji many may have asked themselves, in secret,

whether he did not overestimate the moral power of the

revolution in public opinion, Now, however, it was cheer-

fully admitted on all sides, that he had rightly read the

signs of the times, and even the noisy contradiction of

the secessionists ceased. Yet the circumstances of the

time continued uninterruptedly to weave the warp of fate,

thread by thread, and all parties worked diligently at the

winding sheet of the Union, working their faults and

passions into it with 6qual industry.

The cutting contempt with which the northern oppo-

nents on principle of the compromise expressed themselves

on the bugbear of the secessionists, ^ lulled the middle parties

into self-complacent security and thereby served the radi-

cals of the southern states as a protecting roof in their

^ " The time for meditated secession is past. Americans, north and

south, will be hereafter more and more united. There is a sternness

and severity in the public mind lately aroused. I believe that, north

and south, there has been, in the last year, a renovation of public sen-

timent, an animated revival of the spirit of union, and, more than all,

of attachment to the constitution, regarding it as indispensably neces-

sary." Works, II., p. 537.

2 " This ' ignis fatuus ' of dissolution has for more than a year con-

stituted the entire capital on which certain political leaders have

traded. A greater humbug was never conceived or brought forth.

The gigantic intellect of the secretary of state, aided by the political

experience of certain distinguished senators and politicians, could

alone have given birth to this 'splendid failure,' which if put forth

by men in the more humble walks of life would have entitled them to

lodgings in some lunatic asylum. There is but one mitigating con-

eideration connected with it; that is the consistency with which the

president and his cabinet are striving to keep up the deception. The
late proclamation against the negroes at Boston constitutes a burlesque

upon civil governments which is strictly in keeping with ' Union
meetings,' and the cry of 'danger to the Union,' put forth in this house,

in the senate and by the executive. The history of the times will
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continued revolutionary labors, while it at the same time

inflicted wounds on them wliich did not weaken but only

burned and irritated them. Much more justified was the

ridicule poured on the inconsistency of the compromise

party, whose real political capital was always the imperil-

ling of the Union, while they never tired of celebrating

the complete triumph of their policy, in high-sounding

words. If people had preserved to a greater extent the

capacity to think clearly and calmly on this question, they

could not but have recognized that, to a great many, the

brilliant speeches of Webster in May and June, on his tour

through I^^ew York and Virginia, were, after all, a sharp

criticism of the compromise policy. In these much lauded

speeches as in the proclamation and message of the presi-

dent, provoked by the liberation of Shadrach, the compro-

mise always appeared under the twofold form of a harbor

in which no storm could possibly overtake the safely

anchored ship and as a glass house from which the most

scrupulous vigilance should keep all ill disposed and in-

considerate urchins at a distance. But this intrinsic con-

tradiction in the reasoning of the compromise adherents,

should have excited the care of the acute patriot and not

his ridicule, for it was the best proof of the folly of the

view that the imperilling of the Union was a silly

invention. The rocks were certainly no less dangerous,

because at the time the foam of the breakers did not dash

over them,. because a calm surface concealed them from the

blunted vision. And the surface of this water was not so

smooth but that even the most confident were ever re-

minded of the terrors which slumbered under them. The

show these things, in their true light, and place these disunion

panics among the most extraordinary inventions of anj' age." Gid-

dings, Feb. 26, 1851, in the house of representatives, Congr. Globe,

2d Sess., 32d Congr., p. 707.
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Fugitive Slave Law itself never allowed this to be entirely

forgotten. "Webster did not need to refer to the Shadrach

case, in order, on his triumphal tour, to open his heart

fully to his wondering listeners and tell them that the law

whose cheerful execution he had promised, was so grossly

defied. And how, spite of the longing for peace, could

his bitter reproaches, make a really powerful impression

when even the most influential organ of the Fire Eaters

called the law barbarous and a stupid blunder? i Since

the experience of three years had wrung this admission

from the Charleston Mercury^ it was evident that the

hope could not have been realized, that the north would

become completely blunted to this barbarism. The ma-

jority might become more indifferent to individual out-

rages, 2 and even where people, in the first moment of

excitement, inclined to open opposition, the view which

held obedience to the law to be the first duty of a citizen,

prevail; 3 but the minority was forced into a more and more

' The Charleston Mercury writes: "The south has gained nothing

but a loss by this law." "It was a stupid blunder on the part of

southern statesmen." " The value of the slave is eaten up if capture

follow, while hatred to the institution abroad, and opposition to it at

home, are increased by its hard features and the barbarous enforce-

ment of them." The Independent, Oct. 27, 1853, p. 171.

2 " See in Jay, letter to Samuel A. Eliot, Misc. Writings, pp. 595, 596,

a case in which the author rightly says: "Utterly devilish as was

this decision (of the commissioner), it was sound law."

* In the legislature of Massachusetts, the senate adopted a resolution

which gave expression to the conviction, that the Fugitive Slave Law
would sooner or later be a dead letter, but which at the same time

declared that Massachusetts did not claim the right to nullify a fed-

eral law, to not respect it or to resist it with force. In the house, this

resolution was laid on the table by a majority of only two votes, 167

to 165. The Independent, May 29, 1851, p. 90. While the Whig con-

vention at Worcester, on the 1st of October, 1850, unanimously

resolved that Massachusetts would continue to maintain its old point

of view in relation to the extension of slave territory, and labor to
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decided opposition; and if people judged not by the

noise made alone, but measured the real value of the facts,

it could not be ignored that it had gained ground. It no

longer opjjosed, as it had done, a direct conflict with the

federal authorities; it brought the Fugitive Slave Law
less prominently into the foreground of its agitation, but

it continued the general struggle against the slavocracy

with greater political skill and better success. Its blind

underestimation of the danger of secession, ^ had this one

good effect, that it became much easier for it to reject the

loyalty on conditions, as Seward expressed it, offered by

the south, with decision. 2

The senatorial elections, in Ohio and Massachusetts,

proved that the minority was fully in earnest. Chase re-

ceived, in Benjamin Wade, a colleague, who was just as

firm and undaunted as he in his opposition to the preten-

sions of the slavocracy. True, he was not so richly gifted

the effect that New Mexico and Utah might, as soon as possible,

be admitted into tlie Union as free states, and wliile it had emphatic-

ally demanded a change of the Fugitive Slave Law, the Boston Courier,

an organ of the Whigs, wrote on the 30th of April, 18.31 :
" ^Ye are

well convinced that any political party which goes before the people

of Massachusetts, maintaining that tliis law ought to be repealed, or

that congress ought to hazard the peace of the country upon attempts

to change it, will incur the great responsibility of deepening and
strengthening the disposition to say that 'the fugitive shall not be
given up, law or no law.' It is impossible to carry on popular discus-

sion against this law, that does not go to the constitution itself"
J The N. Y. Tribune went so far as to write on Oct. 17, 1851 :

" We
do not believe if the door of the Union were held wide open, a state

could be induced to walk out in the course of the next half century.

If any did, she would be glad to walk in again before she had been
out two years."

2 4. J regret that any thing should have happened to encourage a

belief that loyalty could be accepted on conditions, and espec.ally on

the condition of forbearing to repeal a repealable statute." To the

Massachusetts convention, April 5, 1851. Seward's "Works, III., p.

447.
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by nature as Chase, nor could he boast of so thorough a

training, but the natural boldness with which he told the

south the whole unadorned truth, made him in this strug-

gle, a warrior whose blows were scarcely less feared. And
even if Wade's personality had much less weight than it

really had, it would have been of no little importance that

the agreement of the two senators on this question gave

them a complete right to speak on it, henceforth, in the

name of Ohio. The senators of other western states were

such faithful and, in part, such servile partisans of the

south, that it was easy to understand, how the slavocracy

could indulge, more and more, in the dangerous illusion

that they might count upon the west, in case of a breach, i

If the northeastern states had shared this error, the further

development of the slavery question might have assumed

a very different character; and that it did not share it was
due unquestionably, in great part, to the circumstance,

that the most powerful state of the free west, took so de-

cided a position against the slavocracy, thus early.

Of much greater weight was the election of Charles

Sumner, in Massachusetts. In the first place, it was sig-

nilicant, because it was the result of a coalition between

the Democrats and the Free-Soil ^nrty. Coalitions of this

kind had been formed before, with no small success, but

in this one there were two new features: the great number
of those who entered into it on both sides, and the fact

that the state elections were, in great part, the work of

coalitions in which the Free Soil party had united in one
place with the Whigs and in the other with the Democrats.
These elections, therefore, pointed much more clearly than

any previous happenings of a similar nature to the fact,

^ See for instance the expressions of Dodge of Iowa, on the 22d of
February, 1851. Congr. Globe, 2d Sess., 31st Congr., Append., p. 311
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that the dissolution of the old parties was rapidly pro-

gressing, and that the ground was being prepared for the

formation of a new party on the basis of slavery. That

this was the deeper meaning involved in the history of the

electoral campaign, was all the more undoubted, as, in the

most important elections to be made b}' the legislature,

the Whigs, who had thus far, as a general thing, shown

less complaisance to the south, were the defeated party.

They now feigned moral indignation, and accused the allies

of entering into an unheard-of bargaining for office at the

cost of their respective principles. The reproach was not

well grounded, as, for the offices which according to the

bargain fell to the part of the Democrats, men had been

chosen, who wished to set bounds to the over-reaching of

the slavocracy.i It was not the moral depravity of the

victors but the defeat of their opponents which was to be

measured by the unusually intense bitterness with which

the latter accepted the result of the electoral campaign.

What they felt most sorely was not that the most impor-

tant offices had been given to men whose real adherents

constituted only a small minority. ^ The blow was felt

with such peculiar severity, because it was the judgment

of the state on its great leader, Daniel AVebster, and be-

cause the seat in the senate he had possessed so long,

was now to be taken by a man whose name was an

emphatic protest against the glittering principles and

shifting policy of the speech of the 7th of Marcli, 1850.

Whether Sumner, on the whole, would be a worthy suc-

1 Boutwell governor, and Rantoul senator, for the short terra.

2 In the address of the Whig state convention of Massachusetts,

which was held on the 10th of September, 1851, in Springfield, we

read: "Thus a candidate was placed in the governor's chair, who

received but 36,493 out of 121,788 popular votes, and a United States

senator was elected by the concurrent vote of a house of representa-

tives in which his partisans amounted to 112 out of 400 members."
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cesser to Webster, the future alone could tell, since, thus

far, he had not filled an office of any kind. For years he

had been known and prized a? a man of thorough general

and legal training and of great eloquence; but his election

he owed entirely to his position on the slavery question

and to the conviction that no power on earth could move

him from his principles. This it was that made his elec-

tion a boundary mark in the history of the United States,

The rigid fidelity to principle and the fiery-spirited moral

earnestness of abolitionism united to the will and capacity

to pursue political ends with the given political means,

received in him tlieir first representative in the senate,

without his being able to support himself on one of those

crutches which party life seemed to have made one of the

indispensable requisites of every politician.

No party could at the time measure the full significance

of these elections, but the dullest politician could not fail

to recognize that they made complete silence on the slav-

ery question in congress, more impossible than ever. Yet

deep, unbreakable silence was the first condition precedent

to the raaintainance of the compromise, as the settlement

of the controversy. But the slavocracy made it simply

impossible for their most moderate opponents to be silent;

for silence was identical with unconditional submission,

since the south had long since drawn up its next demand

in precise terms and brought it forward in full form. In

the senate, Major Borland had introduced a memorial of

Kentucky, which prayed for the peaceable acquisition of

Cuba, and in the house, Clingman had emphatically re-

newed the old announcement, that no power would pre-

vent the slave holders from annexing new Mexican territory,

as soon as they M'ould need it.i Spite of the complete

'"When Texas is filled up by our emigrants, they cannot be pre-

vented from passing the Rio Grande and revolutionizing the neigh-
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victory of the compromise party over the radicals, the

south had therefore remained convinced that the last ac-

quisitions of territory were not sufficient to satisfy the

want of expansion felt by slavery, and hence it maintained

its programme of territorial enlargement. This was clearly

and definitely to say that it looked upon the compromise

simply as a settlement in respect to the objects directly in

controversy, but that it would, sooner or later, again make

the undecided question of principle, in its fullest extent,

the order of the day, by the creation of new concrete ob-

jects of controversy. After these declarations, the north

itself was entirely responsible for continuing to deceive

itself and allow itself to be deceived as to this, that the

compromise was an armistice the ending of which it might

expect to be notified of at any moment.

boring provinces. They are destined to be occupied by our slave-

holding population. It will fill up all the country around the gulf,

including the peninsula of Yucatafj, and perhaps the northern portion

of the South American continent. This state of things will be likely

to occur even before our interest requires it. That, whether it be

desirable or not, there is no power on this continent to prevent it.

Mexico is altogether too feeble. This government itself cannot do it.

It had as well attempt to curb the waves of the ocean. I say boldly,

that if the government makes the effort, it will itself perish in the

attempt. As soon as we feel the actual want of additional territory,

we shall occupy it either without or with the aid of this government."

Congr. Globe, 2d Sess., 31st Congr., Append., p. 210.
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CHAPTER II.

LOPEZ AND KOSSUTH.

After the close of the second year of office, the presi-

dents of the United States, and with them the country,

are wont to enjoy comparative calm, for a time. The legis-

lative period has then come to an end, and unless extra-

ordinary circumstances arise, the new congress is not con-

vened for nine months. True, politicians and the press

discuss with more or less vivacity the next presidential

election, but that great question is still too much in the

first stages of preparation, to disturb politicians in the

enjoyment of their dolcefar niente. Local questions and

the doings of the rest of the world have to be used to a

greater extent than usual to fill up the endless columns of

the big newspapers.

The course which the last session of congress had taken

gave no reason to surmise that Fillmore's presidency would

be an exception in this respect. Spite of this, it could be

no matter of surprise that the jDolitical calm was inter-

rupted by a short storm. There was no lightning from a

cloudless sky. On the contrary, the dark clouds became

so noticeable as they slowly arose that full attention would

have been certainly paid them if people had not so anx-

iously and so conscientiously gone out of the way of all

excitement.

The intended freebooter descent on Cuba, in 1849, had

remained unpunished. This lenity or weakness of the

government, had the consequences which might have been



46 COMPROMISE OF 1850 TO KANSAS-NEBKASKA BILL.

expected. Scarcely had the adventurers of Round Island

been discharged, than the preparations for a new expedi-

tion were actively begun in New York, Boston and espe-

cially in New Orleans. It was not considered necessary

to carry them on in secret, rather was it sought to attract

the attention of the public. The enrollment and exercis-

ing of the crew were carried on with great publicity and

the cockade of the republic of Cuba was paraded in the

streets with great ostentation. Bonds for which the real

estate and the state revenues of this future imaginary

power served as security, were put in circulation, and

Marisco liOpez, the head of the conspirators, was able to

Und a prominent man in a high judicial position who saw

no objection to putting his name to those instruments of

revolutionary propagandism against a friendly state, i

Young enthusiasts and reckless adventurers were to hazard

their lives in the game against Spanish soldiers and Span-

ish hangmen, for the "freedom of Cuba;" but the real

movers in the affair took care not to leave the safe ground

of the United States; the basis of their enthusiasm for

freedom was either the slaveholding interest or the hope

to see their copper mite return to their pockets as gold

unalloyed. 2 The person who desired to keep himself in-

formed of the course of the movement needed only to

^ Hon. Colesworth Pinckney Smith, judge of the supreme court of

errors and appeals of the state of Mississippi. Sen. Doc, 32d Congr.,

1st. Sess, Vol. I., No. 1, p. 28.

2 "But what gives a peculiar criminality to this invasion of Cuba,

is, that under the lead of Spanish subjects and with the aid of citizens

of the United States, it had its origin, with many, in motives of

cupidity. . . . None will deny that those who set on foot military

expeditions against foreign states by means like these, are far more

culpable than the ignorant and the necessitous whom they induce to

go forth as the otensible parties in the proceeding." Fillmore's an-

nual message of the 2d of December, 1851. Statesm.'s Man. III., p.

1927.
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read the advertisement columns of the newspapers by

which the proposals of the junta were taken up as readily

as any other business notices.

"When the audacity of the conspirators had at last gone

so far as to announce through the newspapers the forma-

tion of a junta in Washington—under the nose of the

o-overnment, as Brownson expressed himself i—the Spanish

ambassador, Calderon de la Barca, complained strongly of

such doings. 2 Thereupon, the secretary of state, Clayton,

directed the United States attorneys, in a letter of the

22d of January, 1850, to take steps against all illegal

measures and violations of international obligations. But

his instructions were given in so cool, not to say in so

indifferent a tone, that he received the stereotyped answer

in such cases, that the agitators had so far not been guilty

of any open violation of law, and that hence it was impos-

sible to institute proceedings against them.

The conspirators now naturally became bolder. On the

8th of May, Calderon complained to the secretary of state,

that, according to the reports of the Spanish consul at New
Orleans, crowds to the number of 400 had repeatedly come

from the interior who, in their conversation, made no eflPort

to conceal the fact that they were to be shipped from some

point of the isthmus of Panama to Cuba. And on the

16th of May, the ambassador called the attention of the

secretary to the fact, that the New York Sun had hoisted

the flag of the republic of Cuba on its building. 3 Taylor

and his cabinet had now become convinced that something

must be done. As, according to the reports of their own

officials, it was no longer doubtful that Calderon did not

draw on his imagination for his facts and the blow would

1 Brownson's Review, Oct. 1850, p. 498.

2 Jan. 1850, Seu. Doc, 31st Congr., 1st Sess., Vol. XIII., pp. 19, 20.

3 lb., pp. 23, 26.
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very soon fall,i it must be put down as certain, that they

would, even without his representations, have come to such

a resolution, for no matter what they thought of the Cuban

question, to see it carried towards a solution in this way

was by no means in keeping with their wishes. Notwith-

standing this, it may be assumed that the further informa-

tion that the captain-general of Cuba was empowere4, in

case of necessity, to proclaim the emancipation of all the

slaves, had very great influence on, and hastened, their reso-

1 Hunton, the United States attorney in New Orleans, informs Clay-

ton on the 14th of May :
" You may rely on it that in connection with

the supposed expedition against Cuba, no law of the United States

has been violated in this district, . . . zealous and vigilant as he

(the Spanish vice-consul) and others are, he has not since that

time (March 6), communicated any fact in relation to the subject of

correspondence.
" There can be no doubt that many persons have left New Orleans

recently whose ultimate destination is the island of Cuba, and who,

on arrival at the island, . . . will engage, under the command of

General Lopez, to assist the dissatisfied people of that island in

throwing off the dominion of Spain. The number of these emigrants

has been greatly exaggerated—they are perhaps one thousand cr

fifteen hundred from this port.

" If Lopez shall be able to make a successful stand, it is said he will

be joined by a distinguished gentleman, now the governor of a neigh-

borino- state (Quitman), to whom the command will then be yielded."

lb., p. 25.

On the 6th of May, James Robb had written to the president from

New Orleans: " It is not my province to give the names and parties

concerned in making a descent upon the ' island of Cuba,' but it is

proper to inform you that a military organization has been eflTected

in the interior, not only formidable in number, but connections; and

such as to leave no doubt upon my mind, as to the favorable result, in

case they effect a landing, which is not improbable or impossible."

lb., p. 49. And on the following day Wm. L. Dodge had informed

him: "The last of the Cubans leave this evening. . . . The

whole force . . is probably between 0,000 autl 8,(j00 of the very best

kind of material, all procured and organized in the interior." lb.,

p. 50.
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Intions. i This news was disseminated by the press and called

forth, in certain circles of the slaveholders who had hitherto

followed the freebooter movement with sympathetic inter-

est, so much disquiet that they would now prefer to see the

project given up. To others, on the contrary, it was by

no means unwelcome, as, in their opinion, the execution

of the threat would necessarily bring Spain into a serious

conflict with the United States which would pave the way for

theattainmentof their ultimate end,the annexation of Cuba.

The government, however, was now industrious to show a

very marked loyalty towards Spain. Clayton, on the 18th

of May, excused its former passivity by saying that it had

not received the requisite information from its subordi-

nates. 2 Whatever value Calderon might attribute to

this rather strange excuse, the simultaneous announcement

that, from the 7th to the 12th of May, several ships of

war had entered Cuban w^aters to seize the filibusters, in

case they attempted to land, must have afforded him great

satisfaction.

The will of the government was good, but it had looked

on too long inactively. On the 7th of May, Lopez had

left JSTew Orleans with the Creole, the principal ship of

the filibusters, and had landed safely at Cadenas on the

19th. The Cubans were defeated in a skirmish, and the

' "The captain-general of Cuba has authority from his government
to declare the freedom of the slaves in case of 'civil war,' Such a

measure deeply concerns our country and its domestic institutions,

and I most respectfully suggest w^hether it would not be advisable to

notify the Spanish authorities that if carried out, it would call for

your interference." Robb, 1. c.

" I should think self-preservation would authorize us to interfere to

prevent such an ultra measure by the local authorities as a general

emancipation." Hodge, 1. c.

2 "It is true that, within the last three months, an unusual number
of passports have been sought and obtained at this office, by indi-

4
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governor himself fell into the hands of Lopez. On the

other hand, two of his ships were captured at Contoy by

the war steamer Pizarro, and the filibusters taken prisoner.

Spite of his easy triumph, therefore, Lopez could no longer

hope for any striking successes, ^ and sailed back again.

The Pizarro followed close on his heels, but the Creole

ran safely into the harbor of Key "West on the 21st. An
embargo was laid on the ship by the collector, Douglass,

but Lopez was not arrested until the 25th, by an express

order of the secretary of state. That very evening, the

district judge set him at liberty again, and the general

took his departure for New Orleans. 2

Any one who allows his judgment to be guided by com-

mon sense, without' too anxiously studying the subtleties

of international law beforehand, will unquestionably be of

the opinion that Spain had reason to complain of the

United States. As it had to do only with Spain, power-

less and menaced, it was not difficult for the government

viduals alleging that they -were about to proceed to California and

Oregon. No means existed of detecting their real purpose, except

through the United States officers at the various ports of embarliation,

and these officers having unfortunately failed to furnish any information

on the subject, it is proper that inquiries should be instituted into the

conduct of such of them as might be supposed to be cognizant

of the intended invasion and yet failed to give notice of it to their

own government." lb., p. 30.

1 The Spaniards had, in the meantime, received reinforcements and

an ominous disposition began to manifest itself among Lopez's own

people.

2 "In pursuance of your instructions Gen. Lopez w^as yesterday

arrested on the affidavit of the Spanish vice-consul. He demanded

an examination, which was held last niglit before the district court

judge, by whom he was discharged, there being no evidence procura-

ble here sufficient to commit.
'• Gen. Lopez left this moraing for Mobile on his way to New

Orleans." H. Williams, U. St. District Attorney, to Mr. Clayton, May

26, 1850. lb., p. 46.
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at 'Wasliington to change the parts played by each. The
Contoy prisoners were rechiimed, for the reason that Spain

did not liave the right to incarcerate citizens of the United

States on Mexican soil. This might be correct, according

to the letter of international law, but as things actually

were, the assertion was identical with the demand that

Spain should look, with folded arms, on the fitting out of

expeditions against its colonies, Barringer, the American
ambassador at Madrid, was unquestionably right when he

said that Contoy was not, in an international sense, a des-

ert, that is an abandoned island and hence t&rra nullius.

The jurisdiction of Mexico over the island had a rightful

foundation, and legally its jurisdiction was exclusive and
absolute. 1 But that did not alter the fact, that, in the

ordinary sense of the term, Contoy was a desert island,

and that Mexico, no more than the emperor of China,

would or could see that nothing was put in operation

on its soil by citizens of the United States in opposition

to its international obligations. Whether the United States,

in good faith, entertained the wish to prevent this was not

considered, since, according to its own principles, it no
more than Spain was entitled to enter Contoy. Hence its

theory amounted to this, that Spain would have to recog-

nize the island as a sacred asylum for filibusters. 2 That

» Barringer to Minister Pidal, Sept. 19, 1850. Sen. Doc, 31st Cougr.,
2d Sess., Vol. V., No. 41, p. 24.

2
" This (the unconditional extradition of the prisoners) would be to

establish as a principle that those talking possession of a desert island,

which may well be supposed as it has already happened, might estab-

lish in that their headquarters of operations against the possessions
of Spain, and there await a favorable opportunity to go forth to com-
mit hostilities and rob them, without any one being able to combat
them, or oppose their designs, even till the moment of disembarka-
tion. Spain, according to this principle, would not be able to attack
them in their rendezvous in order to destroy the preparations made
against her, and shun the invasion of her possessions ; and as, on the
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the United States was morally obliged, vis-a-vis of its

own citizens, under penalty of being charged with disre-

garding all considerations of equity towards Spain, to

adhere to the letter of international law could not indeed

be claimed since they had not only trampled on the law of

nations and the rights of Spain, but had grossly violated

the laws of the United States. i In the United States,

no one would have had reason for complaint, if the

government had left the maintainance of the law of na-

tions and of Mexico's rights to the latter, and Spain was

all the more entitled to expect this as the United States

had displayed so little skill and energy, on its own territory,

in stopping the preparations of the filibustering expedition.

In Washington, now, no one would listen to the veiled

admissions made by Clayton, on the 18th of May. Bar-

ringer claimed in Madrid that Spain was greatly indebted

to the United States, because it was to be ascribed solely

to the efforts of the United States, that the expedition

numbered only from five hundred to six hundred men and

other hand, the government of the United States would be just as

little able to prevent such scandals, because, according to the princi-

ple invoked, their authors would be also without the range of its

jurisdiction, and on an island pertaining to a third power, the invad-

ers or pirates would remain in a complete freedom to continue, and

to prepare without risk or danger their invasions and their robberies."

Pidal to Barringer, Sept. 15, 1850. lb., p. 18.

'In Taylor's proclamation of Aug. 11, 1849, we read: "I have,

therefore, thought it necessary and proper to issue this proclamation,

to warn all citizens of the United States, who shall connect themselves

with an enterprise so grossly in violation of our laws and our treaty

obligations, that they wull thereby subject themselves to the heavy
penalties denounced against them by our acts of congress, and will

forfeit their claim to the protection of their country. No such per-

sons must expect the interference of this government, in any

form, on their behalf, no matter to what extremities they may be

reduced in consequence of their conduct." Statesman's Man., III.,

p. 1846.
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not twenty tliousand.i Both figures were entirely imagi-

nary, and in total contradiction with the facts. Accord-

ing to the official data, the Creole had run into Key West

with six hundred men on board, and the merit of the

capture of the other two ships the United States could

certainly not ascribe to itself. The adventurers could

never have brought twenty thousand men together, for the

simple reason that the money necessary to accomplish that

end was not to be had. But even leaving this out of con-

sideration, it was strange to see the United States talce

credit to itself because the injustice Spain had to suifer

had not assumed much greater dimensions. Plainly, the

view wliich it pleased the government now to take could

be justified only on condition that it accompanied its de-

mand with the declaration that it desired to make an

example itself of the malefactors, in order to give the

whole people an unambiguous proof how seriously it in-

tended to observe its international obligations. Clayton,

indeed, gave the assurance that this would be done, but as

the punishment was to consist in the contempt all good

men would feel for them, Spain must have felt tempted to

look upon the pompous promise as a bad joke.^ Yet as

* "I was authorized to say to his excellency that, but for the suc-

cessful and efficient exertions of the government of the federal Union

to suppress and defeat it (the expedition), instead of being composed

of five or six hundred men, it would most probably have mustered a

force of twenty thousand." Barringer to Clayton, Aug. 7, 1850. Sen.

Doc, 31st Congr., 2d Sess., Vol. V., No. 41, p. 10.

2 " But supposing the facts relating to their capture to be, as they

are represented to us, the president has resolved that the Eagle must

and shall protect them against any punishment, but that which the

tribunals of their own nation may award. Tell the Count of Alcoy

to send them home to encounter a punishment, which, if they are

honorable men, will be worse than any he can inflict, in the indignant

frowns and denunciations of good men in their own country, for an

attempt to violate the faith and honor of a nation which holds its
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Clayton at the same time threatened Spain with the claws

of the "Eagle," it could not well indulge in the enjoyment

of the comical. All that remained for it to do was to

effect a retreat with as much outward decency as possible.

The question of principle remained unsettled, but the

larger number of the prisoners were set at liberty by the

courts of Havana, and Spain pardoned the condemned.

In the meantime, the real value of Clayton's frightful

chastisement had long since been established by the facts.

The indignant frowns of the good had made so little

impression on the filibusters, that the government itself

even seemed satisfied to punish the evil doers and their

guilty action with silent contempt. By the order of

Clayton, indeed, a suit had been instituted against Lopez

and his associates, in New Orleans. But the institution

of snch proceedings by no means hindered them from

travelling over the whole country, and agitating every-

where— the federal capital not excepted—• in favor of a

new expedition, with redoubled boldness. On the 26th

of July, Calderon had informed AYebster that the insult-

ing scandal which the New York Sun had been guilty of

some months before had been repeated in New Orleans in

a still more objectionable manner, i

character for integrity of more value and higher worth, than all the

Antilles together. But warn him in the most friendly manner, and

in the true spirit of our ancient treaty, that if he unjustly sheds one

drop of American blood, at this exciting period, it may cost the two

countries a sanguinary war." Chiyton to Campbell, June 1, 1850.

Sen. Doc, 31st Congr., 1st Sess., Vol. XIII., No. 57, p. 49.

1 " In the office of the Delta, in New Orleans, they have, in imita-

tion of what was done by the editors of the Sun, in New York, hoisted

a flag, which the agitators call the flag of the Cuban republic; and

when, on the 9th of this month, it was taken down, it was publicly

saluted by the company of artillery (Washington) by the firing of

thirty-one guns in the square of Lafayette." Sen. Doc, 31st Congr.,

2d Sess., Vol. V., No. 41, p. 63.
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On the other hand, the administration was bitterly

reproached in the senate because it had merely attempted

to prevent the first landing. It was accused of having

overstepped its constitutional power, by unauthorized par-

ticipation in the " war," and of having entered the service

of despotism, 1 The absurdity of these charges was too

great to afflict the administration. But they wxre brouo-ht

forward by a slavocrat of reputation and influence, and

were hence not entirely devoid of importance. That

Yulee himself considered his assertions to be well

grounded seems scarcely credible, although shameful exhi-

bitions of the grossest ignorance of international law, in

the senate, were by no means unheard of. But Yiilee's

words were intended, not for the senate, but for those out-

side of it; he desired to address the passions of those who
could either have no knowledge whatever of international

law, or who would not allow its commands to lie heavily

upon their conscience. If he had hoped, in this way, to

bring any pressure to bear on the administration, he must
have been greatly deceived, for public opinion was not at

all in a state of spontaneous excitement in regard to the

1 Yulee, of Florida, said :
" I go further, and say that the acts

ordered to be done are acts of w^ar. I say that the president has
undertaken to involve the country in the danger of a hostile collision

without the authority of congress, and therefore in violation of the

constitution. In sui)port of this position I have to refer back to the

ground which I took just now, that the moment a revolutionary flag

has been raised in the island a civil war is begun, and that by the

laws of nations the respective parties in the struggle are to be regarded

by all other people as belligerent powers. I say, then, that the order

given to our fleet to go upon the coast of Cuba, where this war is

raging, to take part in that war by preventing re-enforcements and
supplies for one party and not the other, is a participation in the war.

. . . The sympathies of the government have of late appeared to

lean rather to the side of despotism than to liberal progress." Congr.

Globe, 31st Congr., 1st Sess., p. 1033.
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liberation, that is to the acquisition, of Cuba. But the

character of the people, and the whole history of the

Cuban question, caused it to be expected that it would

not be diflficult to find extensive favor for the thought,

and that is what was kept in view. Even where people

really disapproved of the employment of illegal means,

and where regard for the slavery interest caused serious

hesitation as to the acquisition of the island in any form,

the brilliant prize had so much attraction for the people

that the administration was exposed to no pressure of

public opinion even from the opposite side. And the gov-

ernment itself shared, to a certain extent, this disposition

of the public. For the filibusters, it had not the least

sympathy, and under the circumstances it would not have

been at all desirable that the force of things should have

compelled it to fix its eyes on the incorporation of Cuba

into the Union in a loyal way. But neither did it con-

sider itself necessitated immediately to oppose the tenden-

cies to annexation, in all their forms, with all its energy,

in order to prevent a second filibustering expedition, which

might easily be attended by consequences still more disa-

greeable than tlie first. Things were allowed to take their

course until it was again too late.

Not until the 25th of April, 1851, did Fillmore issue

a proclamation against the filibusters, ^ which was entirely

unambiguons, but the tone of which was somewhat milder

than Taylor's proclamation of 1849. In his message of

the 2nd of December, 1849, the president declared that

this warnincr and the instructions issued to the federal

officials gave hope, for a time, that the expedition which

had been j^lanned would be stopped. On what this expec-

tation was based is not apparent. The preparations went

' Statesman's Manual, III., p. 1924.
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steadily forward, and, on the 3d of August, Lopez left New-

Orleans with over four hundred men. He ran into Key
West unpunished, and landed on the 12th of August in

Bahia Honda. ^ Lopez inarched immediately, with the

larger part of his little army, into the interior, and left

Crittenden, a son of the senator from Kentucky, with one

hundred and thirty men, to guard the baggage. An evil

star presided over the undertaking. The Creoles nowhere

bestirred themselves, and when Crittenden on the next

morning set out to follow the general, he met a division

of Spanish soldiers, who, after a bloody battle, drove him
back to the sea. About fifty men saved themselves in.the

boat, but were captured by a Spanish cruiser, brought before

a court martial, and executed on the 16th of August.

Lopez repulsed the first attack of General Enna, but was

driven into the mountains, in afresh battle, after his army
had been completely routed, on the 23rd, and accom-

panied by only seven men was taken prisoner on the 26th.

On the 1st of September the bold, enthusiastic adventurer

was garroted in Havana.

When the news of the execution of the fifty prisoners

came to New Orleans, on the 21st of August, the washed

and unwashed mob took revenge on the Spanish inhabit-

ants of the city. The presses of the newspaper La Union

were destroyed, and several Spanish tobacco stores and

restaurants plundered. The consulate was treated worst

of all. The picture of the queen and the flag of Spain

were most grossly insulted, and the consul himself was

obliged to take flight before the mob. The police did not

make the least attempt to stem their fury, and not a

single arrest. The troops, on account of their expressed

* The message says Playtas.
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sympathies with the mob, were not called out to preserve

order. ^

No ground could now be found to force a change of

parts on Spain, and the government had no inclination to

find a pretext to do so. The prompt execution of the first

prisoners was indeed intensely disagreeable to it, and it

immediately took the necessary steps to assure itself ofli-

cially that their trial afforded no ground for just complaint;

but it based its intercession for the survivors not on high-

sounding language or threats, but on the honest earnest-

ness with which it represented to congress that full

satisfaction should be rendered to Spain for the doings at

New Orleans. It had now become fully convinced, that

the daring game of the liberators of Cuba could no longer

1 In the official report of the district attorney, of the 25th of Sep-

tember, to the secretary of state, we read :
" None of the police appear

to have been present (at the storming of the newspaper office), and

no arrests were made. ... No arrest was made of any of the

persons who had been found in the office (of the consul). After the

mob had withdrawn, the doors were closed and nailed up. No guard

was placed over the office, but the police retired, or were called off to

other scenes of disorder, without any apprehension, apparently, that

the attack would be renewed. Within an hour afterward the rioters

returned, forced their way again into the office, and without any inter-

ruption or hindrance destroyed all the furniture of the office, threw

the archives of the consulate into the street, defaced the portraits of

the queen of Spain and the captain-general of Cuba, and tore the flag

of Spain (which they found in the office) into pieces.

" All these outrages were committed upon the office of the consul

without any interference on the part of the police (none of whom

appear to have been present), and without the apprehension, as yet,

of any of the offenders." Sen. Doc, 32d Congr., 1st Sess., Vol. I., No,

1, pp. 49, 50.

Consul Laborde writes to Calderon: "The calling out of the troops,

for the preservation of order, was evaded in various ways. I was

informed that the greatest portion of them partook largely of the

same sentiments, and that they were not, therefore, to be trusted."

lb., p. 46.
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be taken as easily as formerly. England and France had

announced that they had given orders to their men-of-

war, stationed in West Indian waters, to prevent by force

any new attempt of the filibnsters to effect a landing.

Crittenden, who at the time was acting as secretary of

state, intimated to the ambassadors, Crampton and Sartiges,

in a moderate and yet very emphatic way, that such an

attempt of the two powers to exercise maritime police

power in American waters, by virtue of their own sover-

eignty, might easily lead to serious complications. That

this warning was seriously intended there w^as no doubt.

And just as certain was it that the European western

powers would not allow themselves to be terrified by that

warning, if the United States did not henceforth prove,

by its acts, that it, as Crittenden declared, was rci/.ly

competent and resolved to execute its laws which forbade its

citizens such freebooting expeditions. If these were not

idle words, like those Spain had to listen to so frequently,

the Cuban question would, at no distant day, lead to one

of the most menacing of international complications; for

if the American people, without distinction of party,

were irrevocably resolved not to allow any European power

but its legitimate owner to have the pearl of tlie Antilles,

the declaration of Sartiges that no foreign great power,

and therefore not the United States, should come into pos-

session of it, was no less seriously intended.

^

Public opinion, too, had been stirred up by the tragic

end of the adventurers. But when the Cuban agitators

and their closer adherents thought that they could turn

this immediately to their own advantage, they were doomed

to bitter disappointment. JS^ot only did their cry for ven-

geance find no echo, 2 but they were told to their face by

' Compare Ibid, pp. 58, 74, 81.

2 The National Intelligencer, of August 26, 1851, writes: "But we
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the most respectable journals that it was a daring project

to carry on their agitation under the banner of freedom,

since the Cubans had by their acts proven that thej had

no desire for that freedom, or, at least, that they did not

intend to stir a linger to obtain it.^ If any one had had

any illusions earlier on this matter, it must now have

become perfectly plain to him, that the people had nothing

left for the Cubans; they were as indifferent to the Cubans

and Spanish despotism as to the doings of the shah of

Persia, But from the very fact that this was now so clear,

the agitators were obliged to remove the mask under

which they had hitherto operated, so that nobody could

any longer pretend that he was deceived as to the true

must not suffer ourselves to be blinded by the tears of commiseration

to the enormity of the crime, not so much of tliese unfortunate vic-

tims (the executed filibusters) as of those, far less innocent than they,

who, first blindfolding their dupes, led them to the edge of the preci-

pice, and then urged them over it into the yawning gulf Yet hear

these very men now, in the cit\'^ of New York, screaming themselves

hoarse with the cry of Revenge ! revenge ! See them posting up
placards at all the corners of the narrow streets and blind alleys of the

city, calling public meetings to express their vengeful wrath! . . .

It is a consoling circumstance that the people have not responded to

the call of these gentrJ^ They understand the matter. No journal

in New York of any character has seconded their cry. No man of

any mark has made his appearance at the meetings which have been

held."

1 The Republic, which appeared in Washington and was considered

inspired, writes :
" In the quarters where there is the most show of

excitement, it would seem that the pressure of impending elections

has stimulated the members of all political parties to the determina-

tion that no one shall profit by a monopoly of sympathy in behalf of

oppressed humanity. The impression, hoAvever, seems to be generally

prevailing that the attempt to force liberty and independence upon
men who are not disposed to seek these blessings is rather a work of

supererogation; and that the expedition of Lopez is so exclusively

one of conquest, rather than of ' aid and comfort ' to a struggling

people, that there is nothing to save it from the infamy of an adven-

ture for robbery and plunder." The N. Y. Tribune, Aug. 27, 1851.
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character and the seriousness of the agitation. Not Cuba

but only the liberation of Cuba ceased to be the order of

the day. Men no longer made any concealment of the

fact that what was desired was the annexation of the

island, and Democratic politicians and newspapers even

now openly announced, that they intended to make that

one of the principal party questions. Among its loudest

advocates, from the beginning, were politicians of note

from the free states, ^ Tliis was a circumstance to be

carefully considered. From this fact it appeared that not

only at least a great part of the northern Democrats would

willingly enlist, as usual, in the service of the slavocracy,

but that some of their leaders were resolved of their own

initiative, and entirely independently of the slaveholding

interest, to labor energetically for the acquisition of the

island. The danger, that the project would sometime

come up for execution, was thereby naturally increased.

But on this there was no need of laying too much stress.

' On the 11th of September, Ex-Governor Reynolds, of Illinois,

wrote to the publisher of the Anzeiger des Westens, a German Demo-
cratic paper, published in St. Louis: "I am much pleased to see that

you have stirred up the dry bones of the Eepublican newspaper of

this morning, the 11th, on the Cuba subject. You have taken the

right ground— that the Spaniards have themselves violated the ' old

treaty' of 1795, and it is all broken loose as to us; but the blue-light

Whig papers will justify the government, right or wrong. The course,

in my judgment, and the one which I shall pursue, is to rouse the

people for true and genuine liberty, and by this course the people

will force the government into war, or put this Whig administration

out of power. ... I see the Democratic papers have taken up for

Cuba all over the Union, and of course the Whigs are strong on the

other side. This Cuba subject will be a strong element in the next

presidential contest. I think Douglas will go for Cuba. I will vote

for no man opposed to Cuba." The N. Y. Tribune, Sept. 27, 1851.

Douglas had shortly before spoken at an agricultural fair, held in

Rochester, N. Y., of " the probable annexation of more sugar-growing

states to the Union."
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for, from all experience hitherto, it was not to be expected

that Spain "would, under any circumstances, entertain the

idea of a trade, and at the time, there was no occasion for

the fear that the majority of the American people would

allow themselves to be drawn into an open robber policy.

Nevertheless, it was a cause for apprehension, that the

character which the question received from this fact would

come to have a much greater importance, through its direct

or indirect influence on internal political aflTairs. All

obscuration of the slavery question, by the complication

of the slave-holding interest with interests and tendencies

which in themselves had nothing in common with it, or

which were more or less in opposition to it, so far as prin-

ciple was concerned, was a serious imperilling of the cause

of freedom. If, spite of all the triumphs of the slavoc-

racy, the slavery question became stronger from day to

day, this M'as due in part to the fact that, in the actual

development of things, it had been separated from the

foreign elements connected with it, to such an extent that

it was recognized more and more as a specific problem,

which was daily becoming the dominant one. This knowl-

edge could never again be lost, but the whole compromise

tended to bring things to a standstill, because its legiti-

mate jDractical consequences were drawn from it, and people

were now on the point of starting in the opposite direc-

tion. The slavocracy was always the gainer when the

"eagle" was taken from the crest of arms and thrown

into the air, that people might delight in his soaring and

afford the world a new proof that it was really the light-

ning of Jove that lie held in his claws. Hence the most

ardent pioneers of freedom were working into the hands

of the slavocracy when, in the honest belief that they

were acting in the cause of liberty and fulfilling a sacred

duty to it, they began, on the ground of an entirely dif-
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f'ereiit question, to take part in the dangerous play which

the representatives of the hankering, after territorial ag-

grandizemejit of the west, in relation to Cuba, had put

upon the stage.

Whoever tries to write the history of the United States,

during the first century of its existence, in strict accord-

ance with truth, and to call things by their right names,

has, in certain respects, a peculiarly difficult and ungrate-

ful task to perform. His European readers will frequently

not understand him, or they will misunderstand him,

because it seems to them that he at every moment involves

himself in gross self-contradictions; and Americans will

reproach him with unjust criticism and a want of under-

standing; but so far as the elements which come chiefly

into consideration are concerned, the views and judgments

of the censurers will contrast more strongly with one

another than with those of the censured. The course of

development of the United States was forced into two

opposite directions by slavery. The whole intellectual

and social life of the people, therefore, bore a twofold

character, in which opposite qualities not only were to be

found side by side, but which, despite their twofoldness,

had grown into one whole. More than one generation

will have to sink into^ the grave before the American

people, regenerated in the baptism of blood of the civil

war, will have cast out of them all that was introduced

into the national character by the " peculiar institution."'

But so long as this has not happened, no representation of

that period will, in the undivided opinion of the people,

be correct in that which is essential; and, until the end

of time, no descrij^tion of that epoch will be free from

the presumed contradictions referred to. It is not the

historian who contradicts himself. The contradictions are

historical facts, and they constitute the principal key to
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the understanding of American history. The investigator

Avill hesitate a long time, before he makes the very bold

claim that he has succeeded in completely penetrating

these opposed sides of the people's character in their man-

ifestations, in fully understanding them in their co-opera-

tion and in their reciprocal effects, and in weighing them

rightly one against another. And yet it is still more im-

probable that there ever will be a master of the art of

representation who, even where he has himself had clear

and correct conceptions, will be able to give an entirely

clear and satisfactory picture of them to his readers. If

he really had a picture to place before their eyes, this

might, perhaps, be possible; but -the medium of speech

is not sujSicient, for the reason that both sides cannot be

shown simultaneously. But to be appreheiided in the

fulTness of truth to life, they must be simultaneously con-

ceived as they simultaneously were. But the simultaneous

grasping in thought of the confusion of contradictions,

without attaching too much weio-ht to the one side or con-

sidering the other either a fiction or a comedy, becomes

more difficult every day. If. the intergrowth of two such

different epochs and kinds of civilization remained an

enigma even to those who, under the irresistible pressure

of actual circumstances, were obliged to work out, from

opposite sides, the solution which fate determined for it,

why should not the understanding of it be infinitely more

difficult for those to whom slavery, like the rack, was

simply an historical fact?

The revolutionary movements in Europe afforded many
opportunities for the people, in their jubilation, to mani-

fest that side of their twofold character which, in the

internal struggles of domestic policy, had for so many

years been condemned to play the part of the defeated

opposition. While, as regards their own affairs, the polit-
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ical constellations fell more and more under the rule of the

dark star of slavery, European affairs seemed emphatically

130 recall to the world the fact that the starry banner was

the standard of freedom.

The interest which the United States took in the strug-

gles for liberty of European peoples was not felt equally

for all. Formerly, as a matter of course, the first place

was always given to the Erench. 'Now it was surren-

dered to the Hungarians. People did not endeavor to

account to themselves at all for this preference. It was

partly due to the fact that the Hungarians were struggling

not only for free institutions, but for their political inde-

pendence. The people of the United States thought of

their own glorious past, and did not inquire very carefully

whether, and to what extent, there was a real analogy be-

tween the two cases. They did not feel tempted to make

even the most superficial examination of the question,

because they knew too little of Austrian and Hungarian

afiairs. The sympathy felt for the hot-blooded, brave and

self-sacrificing Magyars, and especially for their eloquent

leaders, was not assumed, and men did not play with their

own feelings, but the feeling was not exceedingly deep; for

fancy and humor had as much to do with it as sober

thought. The United States were not outside the current

of the time, and that current was characterized by a con-

ception of freedom in which idealism was allied with self-

certain doctrinarianism; and the insufficiency of the faculty

of judgment was covered up by fanciful exuberance and

the vivacity of sentiment. In the United States, there

was indeed a great counterpoise to this, in the fact that

it had been so long itself in the earnest school of self-

government. The United States, therefore, reserved this

freedom, if the expression may be allowed, for extraordi-

nary occasions and for its guests, while the freedom

5
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intended for its own daily use looked far more sober, but

was far more serviceable. On the other hand, however, it

now felt very mnch inclined to go out of its way for state

and parade freedom, in order to rehabilitate itself before

the rest of the world, and, to a certain degree, to absolve

itself in its own eyes from the many sins of which, under

the pressure of slavery, it had been recently guilty against

real freedom. This was not conscious reasoning— the

high-strung national feeling would never have allowed it

— but an involuntary impulse, which was followed all the

more willingly as the whole life of the people still had its

natural basis in the principle of freedom, spite of the fact

that the servitude into which that principle had been

forced by an institution entirely at war with it, became

harder from day to day.

The first proof of sympathy for the Hungarians— we

do not, of course, include here the effusions of the press

and irresponsible persons— had a very realistic, political

character. At the solicitation of Kossuth, the American

charge d' affaires, in Vienna, endeavored to obtain a sus-

pension of hostilities from Schwarzenbei'g and AVindisch-

graetz in the fall of 1848. Mr. Stiles had made the

attempt at mediation without authority, but with so much

discretion that he not only received the subsequent ap-

proval of the government at Washington, but was also

received in a friendly way by the Austrian authorities,

since they had no occasion to consider his action as the

taking the part of the rebels. And indeed, up to this

time, there was no thought, even remotely, of such a

thing. What first induced Taylor to go beyond the role

of the not indifferent yet not fully passive spectator, was

the representations and the pressure of the Hungarian

patriots,who had come to America in large numbers, at

the end of 1848 and the beginning of 1849. In June,



AUSTKIA AND AMERICA. 67

1849, he sent a secret agent, A. Dudley Mann, to Hun-
gary, to obtain information concerning Hungary, its

resources and prospects, with a view to a speedy recognition

of its independence, and of entering into commercial
relations with it. Mann's report of course did not come
np to what was wished but scarcely expected, since the

drama of Hungarian independence had been played to the

end. The agent was overtaken by events, and his mission,

therefore, remained without an ol3Ject. Whether the Aus-
trian government had any knowledge of it, the sources of in-

information at my command do not permit me definitely to

say. 1 However, Austria first took official notice of it, wlien

Taylor, at the request of congress, sent it a message with

all the documents relating to the mission. The latter

were printed. The Austrian charge d' affaires, Hiilse-

mann, who had already addressed a letter of remonstrance

to Clayton, the secretary of state, but who was curtly

turned away, repeated the attempt to obtain satisfaction,

on the 30th of September, 1850. He might now calcu-

late on better success as, in the meantime, the place of

Taylor and Clayton had been taken by Fillmore and

Webster, who did not need to endorse the action of their

predecessors. But as neither the president nor the secre-

tary of state shared, in this respect, the lax and incon-

siderate views of a Jackson or a Polk, this hope would
have been disappointed under any circumstances. But
besides Hiilsemann discharged himself of his task with so

much M'ant of skill that an administration which had any

' Accordina; to Hiilsemann's letter, of which we shall speak pres-

ently, it must be assumed that it knew nothing of it. Webster, how-
ever, says in his letter of Jan. 16, 1861, to Ticknor: "It is curious

enough, but it is certain that Mr. Mann's private instructions were
seen somehow by Schwarzenberg." Curtis, Life of D. Webster, II.,

p. 537. This interesting and important letter is not to be found in the

Priv. Corresp.
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regard for tlie national honor could not have helped em-

phaticallj to direct him to keep within proper bounds.

After Russia had played so material a part in the siij^pres-

sion of the Hungarian revolt, it was, to say the least, a

want of taste, in haughty tones to represent to the

United States that it had doubted the capacity of Austria,

for a moment, to master the rebellion. This tone of pre-

sumptuous exaggeration ran through the whole document

and gave its opponent the game in advance. The only

thing that could be justified was the complaint that the

United States, by Mann's mission, had manifested a want

of friendly feeling which Austria might with justice re-

member on a proper occasion, i On the other hand, the

reproach of a violation of the principle of non-interven-

tion was evidently unfounded, unless an extension was to

be given to it which had as yet never been accorded it.

There could be absolutely no question of a violation of

international obligations, as Mann had done absolutely

1 " Was it in return for tlie friendsliip and confidence wliicli Austria

had never ceased to manifest towards them, that the United States

became so impatient for the downfall of the Austrian monarchy, and

even thought to accelerate that event by the utterance of their wishes

to that effect ? . . . Even if the government of the United States

were to think it proper to take an indirect part in the political move-

ments of Europe, American policy would be exposed to acts of retali-

ation, and to certain inconveniences, which could not fail to affect the

commerce and the industry of the two hemispheres. All countries

are obliged, at some period or other, to struggle against internal diffi-

culties; all forms of government are exposed to such disagreeable

episodes; the United States have had some experience in this very

recently. Civil war is a possible occurrence everywhere, and the

encouragement which is given to the spirit of insurrection and of dis-

order most frequently falls back upon those who seek to aid it in its

developments, in spite of justice and wise policy." Hiilsemann had

a right to speak not only of the deceased president but of the United

States, since neither the senate nor public opinion disapproved Tay-

lor's course, after the documents w^ere brought to their knowledge.
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nothing and had had no connection whatever with the

rebels. It was, therefore, nonsensical and boldly insult-

ing when Hiilsemann asserted that Mann had been ex-

posed by those who had commissioned him to the fate of

a spy. It was moreover an entirely objectless and gross

insult when the ignorance of the United States govern-

ment and the faith it had attached to lying reports of the

American press were given as an alleviation of its guilt.

The claim that Austria had to complain of a want of

friendly feeling could not be refuted, and hence "Webster

made no attempt whatever to do so, in his answer of De-

cember, 1850, but only opposed to it generally, and in an

indirect way, his own claim that there was no foundation

for the complaint. 1 Just as curtly did he treat the threat,

that Austria, when the occasion offered, would repay the

United States in its own coin: in a few cool, dignified

words, Hiilsemann was given to understand, that such

considerations could not influence the action of the repub-

lic. The remaining points, on the contrary, Webster sub-

mitted to an exhaustive examination, and refuted his

opponent, who was no match for him, in the most brilliant

manner. It is not necessary to follow his reasoning, since

the episode in itself, is of too little importance, and we
have here to do neither with the principles of international

law involved in the controversy, nor with Austria's inter-

est in the question. The significance of the affair, in the

domestic history of the United States, depends on the tone,

in which the secretary of state, addressing Austria, pre-

sented to European cabinets the political creed of the

Union.

'"Uut this sympathy (for nations struggling for institutions like

their own), so far from being necessarily a hostile feeling toward any
of the parties to these great national struggles, is quite consistent

with amicable relations with them all."
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In the flourishing period of the Holy Alliance, the op-

posite fundamental political views of the new world and

the old had repeatedly clashed with one another. Even

then, the United States had fully and entirely entered the

lists for the principles on which its own existence was

based, but in this it acted altogether on the defensive.

The pregnant victory which it won, was limited to this,

that when England at last came again to the consciousness

of its right position and real task in the politics of the

world, the efforts of the Emperor Alexander to make the

underlying principle of the Holy Alliance j^-evail, were

frustrated in the new world by the recognition by the

United States and Great Britain of the former Spanish

colonies in America, without their having been able to

assume the form of an actual attempt. However justified

Canning's proud saying, novus sceculorwn nascitur ordo,

was, it was based only on this, that not the whole western

civilized world was given over to the principle of the ex-

clusive " legitimateness of the singular number," as Botta

expressed himself; for the sea was set as an unsurpassable

boundary to its continued growth. Now, Webster triumph-

antly proved, that this new order of the world, had entered

its second stage of development. He was not satisfied with

enlarging on the fact that, as a matter of course, the United

States followed with lively sympathy the efforts of all

peoples who based themselves on the principles which lay

at the foundation of its own political organization. He

called attention to this, that the propagation of freedom,

the task which fate had assigned to the United States, had

been already recognized by the Emperor Joseph, and with

a touch of irony, he, at the close, gave expression to the

satisfaction which the president found in the fact, that the

Austrian constitution had adopted so many of the princi-

ples which, according to the views represented by the
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United States from the beginning, corresponded to tlie

wa;its of an enlightened age.

It had been scarcely expected in Yienna that the answer

to the complaints concerning the sympathy and moral sup-

port given to the Hungarian rebels by the United States,

would be the wish that democratic principles mio-ht be

maintained in Austria as strongly as in the United States.

The parts played by each were changed. It was not yet a

generation since the United States was obliged to guard

itself against the principle of the Holy Alliance,

and now Austria's complaints were rejected with the re-

quest that it should clearly understand to what an extent

the fear expressed even then by Gentz, had been realized,

that spite of the dividing seas, the democratic principles

of the new world would eat deeper and deeper into Euro-

pean thrones. Webster repeatedly emphasized the fact,

that the United States had become guilty of no violation

of the principle of neutrality and non-intervention, and

that it would hold to that principle, inviolably, in the future,

but the whole letter was evidently pervaded by an aggres-

sive spirit. This was unquestionably his real conviction,

but he, at the same time, gave it very plainly to be under-

stood that, in his opinion, there was no need of an inter-

ference in the domestic affairs of European states to bring

the old M'orld under. the influence of the new, since such

influence was the inevitable consequence of the steady

working of the leaven of American ideas in the untenable

situation of Europe. In a tone which verged on insult,

he paraded the Union as the state of the future, i

It was not Webster's custom to carry on the transac-

* " The power of this republic, at the present moment, is spread
over a region one of the richest and most fertile on the globe, and of
an extent in comparison with which the possessions of the house of
Hapsburg are but as a patch on the earth's surface."



72 COMPROMISE OF 1850 TO KANSAS NEBKASKA BILL,

tions with foreign powers, in this bold manner. He was

a very acceptable secretary of state to the diplomatic corps,

because he united blameless urbanity with the skillful, firm

and rigid preservation of the interests of his country, and

was entirely free from the insipid exaggerations and spread-

eagleism characteristic of American stump speakers. In-

deed, a great part of his own countrymen had bitterly

reproached him with his amiability and with carrying his

conciliation too far. Webster, therefore, must have had

special reasons, in this case, for deviating from the princi-

ples which had on all other occasions guided him in the

treatment of foreign politics. In the letter to Ticknor,

already mentioned, he expresses himself, unreservedly, on

the grounds which moved him to do so. He acknowl-

edges to his friend, that he wished to bring foreign

countries as well as the United States to a consciousness

of the weight of the United States in the scales of the civil-

ized M'orld, in order to inspire the former with the neces-

sary respect and to make the latter ashamed of the very

thought of the disruption of the Union, i And no wrong

will be done him, if it be assumed, that he thought too

of the brilliant light that would be reflected on the author

of such a letter. Again he gave himself up to the sweet

dream, that he would yet exchange the place of first

councilor for that of the geiitleman in the White House,

and the thought was natural that such an appeal to the

national pride would do much towards the realization of

this hope.

1 " If you say that my Hiilsemann letter is boastful and rough, I

shall own the soft impeachment. My excuse is twofold: 1. I

thought it well enough to speak out, and tell the people of Europe

who and what we are, and awaken them to a just sense of the unpar-

alleled growth of this country. 2. I wished to write a paper which

should touch the national pride, and make a man feel sheepish and

look silly who should speak of disunion."
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Everything that contributed to the strengthening of the

national feeling necessarily made the Union firmer, and

everything that increased the national pride strengthened

the national feeling. Leaving, therefore, his supposed

personal motives out of consideration, Webster's calcula-

tion must have seemed correct, although scarcely any one

could have denied that, with the blows dealt Austria, he

had also intended, to strike the radicals of both camps

who were intentionally and unintentionally undermining

the foundations of the Union. The effect of the letter on

Hiilsemann was to inflame him. If on so insignificant a

provocation as the grievance caused by Mann's mission, so

abrupt an answer was given to England, there were proba-

bly among those specially interested in undisturbed good

feeling, timid people who would have wished for more

moderate language. But as Austria could fight against

the United States only with words, the satisfaction was

general, that it had been made such short work of Web-
ster was to a much smaller extent the mover here than the

moved. The national pride did not need to be awakened

by him; it was already so great that he, on this occasion,

gave expression to it in a way which was in harmony with

the general feeling, but did not correspond with his habit

at other times. And what people on earth would, under

analogous circumstances, not have swelled with pride at

the contemplation of itself! HoM^ever the merit of it

might be divided between the cleverness of the people and

the natural advantages of the country, the fact was there,

that the development of the state and people was a really

wonderful one, and that there was nothing to be found in

the history of the world that could, even remotely, be

compared with it. It may not have been in good taste to

talk continually of the "young giant," but the picture

was a true one. Only it should have been borne in mind
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better, that the comparison could be made in respect to

more things than one. The rapidity with which the bones

and muscles of the giant grew beyond all measure, must

have excited astonishment, and might, perhaps, awaken

fears in the rest of the civilized world; but what had

availed the, giant himself most, might, because of his

youth, be a wise lesson and M^arning to foresee what use

he would make of his powerful members. It must have

been expected that, from vain awkwardness, he would be

injured by them. But now, when men like Webster, who

had hitherto so correctly distinguished between justifiable

self-consciousness and exaggerated and ridiculous patriot-

ism, made the giant show his arms and legs to the world,

the natural inclination to the over-courageous demonstra-

tion of one's strength, might easilj^ be excited to a danger-

ous deofree. And who guaranteed that it would not be led

into a direction diametrically opposed to the real welfare

of the people?

This possibility "Webster had left entirely out of con-

sideration, and hence his calculation threatened to produce

a result very remote from what he M'ished. The self-respect

which had been disfigured into self-admiration awakened

an impulse to put other people's houses in order, while the

force at his command did not at all suflice to purify his

own. The desire to partake in foreign missionary labor

became more and more a justification for not interfering

with the most painful and dangerous mischief at home,

and without the masses having become aware of it, the

missionary labor was transformed into a systematic aggra-

vation of that mischief, and the evils at home grew in

magnitude. The ambition of politicians without princi-

ple and- the passions of the slavocracy driven into a

corner, spite of its constant victories, labored with impetu-

ous energy to undermine the conservative sense which a
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democratic republic needs more than any other form of

the state. People did not wait until the last great repre-

sentatives of the phase of development whose beginning

was the second war with England had sunk into the e-rave.

With impatient haste, it was sought to set them aside,

and it was declared with presumptuous depreciation of

them that their whole way of thinking was one which had

happily been outlived. The era of tacking and shifting

which preferred to advance slowly in a ziz-zag line than

to risk shipwreck by too little forbearance towards opposite

views and interests, was to be forever closed, and the goal

to be steered for directly under full sails; whoever or what-

ever opposed it, did so at his own risk. With the cry of

Progress, the reaction set in which sought, under the com-

mand of the unlimited right of self-determination, to

throw down the last barriers in the way of slavery.

The fate of the Hungarian patriots afforded an oppor-

tunity to the United States to oppose its own political

system to that which had again obtained supremacy in

Europe. The sultan, by his refusal to surrender the fugi-

tives, had become a very popular man in the United States.

He did not lose its good opinion, even when he denied the

request of the United States to allow them to emigrate to

the new world in an American war vessel, because the

refusal was ascribed to the promise he had made to Aus-
tria to keep them safely confined in the interior of the

country for a year. As this term had now nearly elapsed,

Foote, on the 17th of February, 1851,- moved a joint res-

olution which empowered the j^resident to send a ship to

the Mediterranean, in order to bring Kossuth and his

companions to America. On the 26th of February, the

senate adopted the resolution in an amended form.i The

» See the two resolutions, Congr. Globe, 2d Sess., 31st Congr., p. 710.

The most material difference was that Foote called the fugitives



76 COMPKOMISE OF 1850 TO KAJSrSAS-NEBRASKA BILL.

president was in sucli haste to comply witli tliis wish, that

he took the initiatory steps to carry it out, before the house

of representatives had spoken. On the 28th of February

George P. Marsh was instructed to renew the request to

the sublime porte,i and on the 3rd of March Foote's res-

olution, as amended by Shields' motion, was adopted by

the house also, without objection.

The message of the president, of the 2nd of December,

conveyed the information that the porte had now granted

the request of the United States, and that Kossuth and

his companions had sailed on the " Mississippi" on the

10th of September. It must have been a matter of sur-

prise that the message repeatedly gave him the title of

"Governor Kossuth," while the resolution called him

simply Louis Kossuth. It could scarcely be assumed

that this change was made entirely without intention,

since the message suggested that the president now looked

upon the whole affair in a light different from that in

which he had seen it a few months before, or that he did

not then think it proper to express openly his views and

purposes. The message recommended congress to con-

sider in what manner the Hungarians should be received

and treated. 2 This evidently aimed at a demonstration

against the European continental powers, while Webster's

instructions to Marsh had industriously endeavored to

divest the request of the United States of all political

significance, and to represent it as an act of pure human-

ity. ^ But when the federal legislature, at the instigation

"those expatriated champions of civil and religious liberty," while

Shields was satisfied with designating them as " noble exiles."

1 Webster's Works, VI., pp. 591-594.

2 Statesman's Manual, III., p. 1930.

8 "... A band of exiles, whose only future is a tearful remem-
brance of the past, whose only request is to spend their remaining

days in obscure industry."
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of the federal executive, gave tlie Hungarian patriots so

demonstrative a reception, it was to be expected that the

patriots, as Webster gave assurance through Marsh, would

completely refrain from anj further prosecution of their

unsuccessful attempt, ^ It certainly could not be a matter

of surprise, that they believed they could assume that a

great power like the United States would not take siich a

step merely to give sensational expression to a feeling.

No reproach, at least, could be made them, because they

took the United States and themselves sufficiently in

earnest, to suppose that a realistic political idea lay at the

foundation of the drama they were playing. They might

at least see, in the action of the United States, an author-

ization to look upon it not only as a personal asylum, but

as free ground for the prosecution of their j)olitical

designs, so long as these did not directly violate the inter-

national obligations of the Union. Disappointed and

sanguine revolutionists could not be blamed that they

went a step farther, and considered it as an assurance

indirectly given them, so far as that was possible within

the bounds of international law.

Webster and Fillmore had certainly not wished to be

80 understood, even if they did not take the almost harm-

lessly ingenuous attitude towards the case, in which

Marsh was obliged to show them to the sublime porte.

It may not be susceptible of proof, but it may be put

down as probable that Kossuth and Hungary were, to only

a very small extent, objects in themselves. The ex-dic-

tator was right when he thought that not only was the

1 "They themselves, by their desire to remove so far from the scene

of their late conflict, declare that they entertain no hope or thought

of other similar attempts, and wish only to be permitted to withdraw
themselves altogether from all European association, and seek new
homes in the vast regions of the United States."
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production of an aimless exhibition intended; but it

deeply pained his patriotism and grieved his vanity, when

he recognized to what a degree he was to be used only as

a means to an end with which his Hungary and Hungary's

freedom had nothing to do. The patriotic and personal

considerations which from the beginning of 1850 had

determined Webster's entire action— and it will not be

doubted that, in this question, he had the controlling

voice in the policy of the administration—make it proba-

ble, that his principal object was to turn the attention of

the people away from domestic affairs.

This surmise was further strengthened by the choice of

the person whom Webster used as a spokesman in con-

gress. On the very first day of the session, Foote

announced that he intended to move a joint resolution in

regard to the reception and entertainment of Louis Kos-

suth, governor of Hungary, in the United States. ^ He
remarked, at the sam'fe time, that he was in this, to a cer-

tain extent, acting in accord with the administration and

on the instigation of the secretary of state, 2 and gave

expression to the expectation that the resolution would be

unanimously adopted next morning. On the 2d of De-

1 Congr. Globe, 1st Sess., 32d Congr., p. 5.

2 On the 3rd of Dec. lie added :
" I should rather have desired some

otlier gentleman to have moved in the matter, had not the worthy-

secretary of state (Mr. Webster) some days ago called my attention

specially to the subject, informing me in advance what would be the

recommendation of the president in regard to the point under consid-

eration, and desiring me, as the mover of the original resolution

of the last session, to offer to the senate a resolution substan-

tially corresponding to the one now und^r consideration. It is

under such promptings from a high Whig source, that a Demo-
crat, inflexibly devoted to the principles of his party, conceived it

proper that he should, to some extent, rise above mere party consider,

ations, and co-operate with the administration of the country, for the

time being, in this generous undertaking." lb., p. 32.
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ceinber, immediately after the reading of the president's

niessjige, the formal motion followed. According to this,

it might appear that the secretary of state and the senator

from Mississippi considered as the most important, or at

least as the most urgent, business of the federal legislature,

the solemn reception of the " governor of Hungary," on

his impending arriv^al, to assure him of the high es-

teem in which the people of the United States held him,

and, in the name of congress and the people of the United

States, to offer him the hospitality of the metropolis of

the Union.

Although Foote expressed his conviction that the reso-

lution would fail of its object if it were not immediately

adopted, Underwood of Kentucky had the heart to de-

mand the postponement of the second reading of the res-

olution to the next day. Foote might have seen an evil

omen in this, but was content with again expressing the

hope, on the 3rd of December, in a few words, that the

resolution would be immediately adopted unanimously.

Instead of yielding to this wish, the senate began as thor-

ough a debate as if there was question of a political prob-

lem of the first rank. Dawson of Georgia opened the

debate, in which, while paying a compliment to Kossuth,

he developed the view that the great Hungarian had been

already sufficiently honored, and that the government

should now leave him to the sympathy and hospitality of

the public. He was followed by Hale, who desired to

remove Dawson's objection that the resolution pointed

dii'ectly to Kossuth personally, by an amendment which

gave expression to the desire of the United States, to see

the rights of the oppressed of every people and every

government respected. Thus was realized Webster's wish

to turn the attention of the people from the exciting and

humiliating struggles on the slavery question to the
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enthiisiasra-inspiring struggles for freedom in Europe.

The debate had not lasted five minutes when the heroic

deeds of Kossuth were dropped for the discussion of slav-

ery. "Webster should have considered sooner that, in view

of the unnatural condition of things in the United States,

Echo gave back the word slavery whenever the word free-

dom was spoken.

Foote now naturally opened wide the flood-gates of his

eloquence. In a stentorian voice, he cried out: "There

has been only one Washington and there is only one

Kossuth! " Dawson did not allow himself to be silenced

by noise. He placed Foote in an awkward position, inter-

rupting the eulogium on Kossuth's military greatness, by

coolly asking the name of the battle in which Kossuth

had distinguished himself. Foote, in his zeal, forgot that

he was attacked simultaneously before and behind. He

threw himself with so much violence on one of his oppo-

nents, that he left himself entirely unguarded against the

blows of the other. With the high-stilted pathos of the

southern politician, Foote declaimed before Dawson on

the struggle between freedom and despotism, which stirred

the whole world, and asked him on which side the United

States should place itself. But when he thoughtlessly

substituted " slavery" for " despotism" and exclaimed that

the man who was not for freedom was for slavery. Hale

interjected a cool " Entirely right."

A thorough discussion of the question, how the action

of the people of the United States themselves harmonized

with their criticism of the affairs of other people,

made with so much ostentatious self-righteousness, could

no longer be avoided now. And Foote had no right to

reproach Hale with drawing into the debate things which

had nothing to do with the question before them. He had

himself stated with indignation, that on the part of the



THE KOSSUTH AFFAIR. 81

south the two things were connected with each other, but

of course in an opposed sense, i This admission from the

mouth of a fanatical slavocrat, that people feared to allow

the fiery Hungarian revolutionist to give a sample of his

eloquence on the subject of freedom, in the domain of

slavery, must not be lost sight of, if we would rightly

estimate the merit of the greater sobriety which a part of

the politicians of the southern states displayed in their

judgment of the Kossuth question. That Foote was

rightly informed was proved by the fact that, of all the

southern cities, New Orleans was the only one that per-

mitted itself to send an invitation to the Magyars. ^ And
while a part of the slavocrats might not have wished to

hear the word freedom from his mouth, on their own soil,

the two most decided and incisive opponents of slavery in

the senate warned him not to mention the word slavery

either in the north or south. 3 Certain as it was that

Sumner, who made his debut in the senate in a Kossuth

speech, and Seward were in defep earnest in the struggle

for freedom, and certain as it was that they did not want

to make use of the Kossuth enthusiasm for the prosecution

' "I discover in certain quarters tliat hints have already been given,

that it would be a dangerous thing for Kossuth to be allowed to come
to this country and deliver such bold and soul-stirring harangues in

favor of the great principles of which he is the champion, from the

fear that his eloquence might have the effect of unduly liberalizing

the minds of the people of America, and might impart a still more
republican cast to the minds of the thinking millions of this coun-

try." 1. c.

2 F. Pulszky, Meine Zeit, Mein Leben, III., p. 128. Pulszky writes:

"At first I came in contact [in New Orleans] with the English [i. e.

Anglo-Americans]; these sympathized with Kossuth much less than

the English of tli3 northern states, for they felt that every struggle for

freedom, and every extension of the idea of freedom, smoothed the

way for the abolition of slavery." lb., III., p. 133.

8 lb., III., p. 97.
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of secondary aims which shuimed the light, this politically

wise warning betrayed the fact that, notwithstanding the

honesty of their own views, they could not entirely con-

ceal from themselves that the demonstrative glorification

of the Hungarian heroes was mixed up with an element

of interestedness and pharisaism.

The combination of these two facts is one of the two

elements which make Kossuth's role as a guest in the

United States one of the most significant events in the

history of the development of the American democracy.

"What besides this w^as said for and against his solemn

reception by the United States, is of no interest now, and

even then had no real importance, although the question

stirred up a great deal of dust. The entitling Kossuth

"governor" in an official act of the federal legislature

was a want of tact which could not add to the regard in

which the United States was held, nor be productive of

any advantage to Hungary or to freedom in general. To

make Kossuth alone the subject of an official act of the

federal authorities was mortifying to his companions and

undemocratic. None of them could claim an equal place

with him, but totally to ignore them was to become guilty

once more of the hero-worsliip so frequently censured and

which does not comport very well with genuine republican

self-assertion. Finally, there was no occasion to show

Kossuth an honor which had been accorded to no foreigner

except Lafayette. In this way, expression was given not

only to a highly uncritical over-estimation of his merits,

but also of his importance as a historical figure. "When

it honored him in so exaggerated a manner, the United

States did not honor itself, but it put its own light under

a bushel, surrounding his head with a halo whicli did

not become him. Those, therefore, were deserving of

thanks who, without allowing themselves to be misled by
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the indignation of certain circles, opposed the extravagant

resolutions until they were modified in some jDoints to such

a degree that the reception amounted, after all, to the

showing Kossuth and his companions a certain amount of

politeness, destitute of all significance. And even to the

other demonstrations scarcely more could be objected, than

that they placed the taste and tact of certain personages

in a doubtful light. Webster especially was reproached

for not having sufficiently considered that even at an official

dinner, in honor of Kossuth, he did not cease to be secre-

tary of state of the United States, and hence that he

violated the customs and sense of decency of all civilized

countries in their international relations, when, in a long

speech, he broke out into a response to the toast, the Inde-

pendence of Hungary, i. e. to the disruption of a friendly

power by a successful revolution. The right to one's own
opinion does not suppose the right to mortify and insult

others.

If Webster believed that he might go so far to help

public opinion in the United States to its legitimate influ-

ence in European affairs, it could not be a matter of sur-

prise that others wished to go along step farther. Kossuth

had already given the lie in England to Webster's assur-

ances, that he and his companions considered their political

career closed forever, and, according to Metternich's ex-

pression, now desired nothing more than to cultivate their

cabbage patch in peace. He had there, in his public speeches

declared, without reserve, that he intended, in the United

States, to labor to the end that the great re2:)ublic and

England should unite in the interest of oppressed peoples

against their absolute governments. Hence it should not

surprise any one, that he introduced himself into the

United States witli the assertion that tlie intercession in

his favor was looked upon by the whole world as an an-
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iiouncement that, it was resolved, hencefortli to give its

support to nations struggling for freedom, i When Foote,

in consequence of the opposition he had met with, with-

drew his resolutions, Kossuth took the liberty of giving

congress to understand how great was his displeasure.

^

In his opinion, congress was evidently obliged to give him

its arm because it had extended its hand to him, that is

congress had, by his liberation, obligated itself, at least

morally, to support his agitation. But as he had at first

no reason to believe that the people, too, would assume

the unexpectedly reserved attitude of congress, he con-

tinued M'ith undiminished energy and boldness, to manipu-

late public opinion for his own ends. An " authorized "

declaration, indeed, appeared in the newspapers, in which

it was denied that he had ever intended to labor towards a

" forcible " intervention by the United States in foreign

affairs. Rather did he defend the inviolability of the

principle of non-intervention. His endeavors were directed,

he said, only towards this, that the United States and

England should not only respect that principle themselves,

but might cause all other powers to respect it. The ex-

ample furnished by France in the war for independence

'" The motive (for his presence in the United States), citizens, is

that j'our generous act of my liberation has raised the conviction

throughout the civilized world that this generous act of j^ours is but

the manifestation of your resolution to throw your weight into the

balance where the fate of the European continent is to be weighed.

You have raised the conviction throughout the world, that by my lib-

eration you were willing to say, ' Ye oppressed nations of old Europe's

coHtinent, be of good cheer; the yoiiug giant of America stretches

his powerful arm over the waves, ready to give a brother's hand to

your future.' So is your act interpreted throughout the world."

2 "Had I known that in the same place, where I was invited to this

country by an act of congress, the same body would now decline to

bid me a welcome, I would have thought that I was not a welcome
guest."
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of England's American colonies, should now be imitated,

not according to the letter, but to the spirit, bj the United

States.

This sounded very well, but was not saying much.

Everything depended on what was meant by the entirely

indefinite expression, "to cause." The commentary afforded

by the speeches and other expressions of Kossuth, on the

authorized declaration were pervaded throughout by a cer-

tain vagueness, but still they were clear enough not to make
a harmless interpretation of the words, " to cause," at all

permissible. Immediately on his arrival in New York,

an orator had declared that the public opinion of the

United States, and especially the militia, cherished the

great doctrine of Kossuth, of armed non-intervention.

To this Kossuth answered that if the principle of non-

intervention was understood in this sense, he was relieved

of great anxiety, i And on subsequent occasions he

frankly said that the independence of Hungary was still

his aim, and he requested the financial, material and politi-

cal assistance of the American people for the attainment

of this end. 2 He publicly announced that he desired to

' "The reception I have already experienced relieves me from much
anxiety. If the doctrine of non-intervention is understood, as you
state, then the generous and efficient aid of the United States to my
country's suffering independence is gained."

2 " It is hence that my liberation was cheered, from Sweden down to

Portugal, as a ray of hope. It is hence that even those nations which
most desire ray presence in Europe now, have unanimously told me,
' Hasten on, hasten on to the great, free, rich, and powerful people

of the United States, and bring over its brotherly aid to the cause of

your country, so intimately connected with European liberty.'

"And taking my ground on this principle of union, which I find

lawfully existing, an established constitutional fact, it is not to a

party, but to the united people of the United States that I confidently

will address my humble requests for aid and protection to oppressed

humanity. I will conscientiously respect your laws, but within the
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negotiate a Hungarian loan, and, on the occasion of a

militia parade, lie told the brave citizen soldiers that it

now depended on them to put an end to despotism in the

world. 1

This bold agitation was received extensively with lively

approbation. The enthusiasm for Kossuth degenerated to

a great extent into Kossuth-vertigo and Kossuth-intoxica-

tion. Even people belonging to the most cultured strata

of society, entirely forgot what they owed themselves and

their country and what the rules of decency demanded.

At a dinner, in E"ew York, given in honor of Kossuth

—

to mention only one instance—a highly respected judge

was cried down in a most insulting manner, because he

made bold, in opposition to the foreigners, to come for-

ward in favor of the traditional policy of the United

States, which, in principle, so far as European affairs were

concerned, did not go beyond the role of the spectator who

took no part in them. But the presumptuous regardless-

ness with which Kossuth promoted his cause, and the in-

considerate jubilation with which a large part of the most

influential classes of the population promoted his under-

taking, caused the reaction to set in quicker and more

powerfully than would have happened if Kossuth and his

American admirers had acted with caution and more

limits of your laws I will use every honest exertion to gain your

operative sympathy, and your financial, material, and political aid for

my country's freedom and independence, and entreat the realization

of these hopes which your genelosity has raised in me and my peo-

ple's breasts, and also in the breasts of Europe's oppressed nations.

And, therefore, thirdly, I beg leave frankly to state that my aim is to

restore my fatherland to the full enjoyment of that act of declaration

of independence, which being the only rightful existing public law

of my nation."

1 "Oh, God! how my heart throbs at the idea to see this gallant

army enlisted on the side of freedom against despotism; the world

would be free, and you the saviors of humanity."
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modenition. Kossuth would not, under any circumstances,

have won his game, but it was owing to their excesses that

a few weeks sufficed for it to be lost. The disposition of

public opinion was in an extraordinary degree calculated

to carry it on, for a long time, with an apparent prospect

of final success.

The moment the more sober and conservative manifested

some alarm at the character of the agitation, Kossuth and

his partisans gave the assurance that they had never

thought of an armed intervention of the United States.

It was certainly true that they had not allowed themselves

to be carried away to that extent by their wishes and their

fiincy. But that they desired to draw the United States

over and beyond the line which it had never yet passed,

in regard to domestic European questions, could not be

denied and was not questioned by them. They did not

wish to be satisfied with this, that the people, that is the

masses of politically irresponsible individuals, gave strong

expression to their sympathies for the Hungarian revolu-

tionists; they wanted the government to take a position

in the struggle between these and the despots, more de-

cided and more direct than it had ever before taken in a

European question. In accordance with the principle of

non-intervention, they did not claim the right to interfere

in the afiairs of Hungary and Austria. Simply on the

basis of international law, the United States, in their

opinion, was authorized and called on, to make the question

the subject of official political action. They objected to

the interference of liussia, by representing that non-inter-

vention was a principle of international law. The United

States was, of course, free to labor with all its strength for

the incorporation of that principle into international law.

There was question now not of a pious wish but of action.

But it was an incontestable fact, that the many investiga-
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tions of the principle had never led to an undisputed result

and that the European powers had, in every concrete case,

come to their decision in accordance with political consid-

erations on the basis of their presumed or real interests.

In the face of this fact, Seward, on the 20th of January,

1850, introduced a joint resolution which is resumed in

these few sentences: In the defence of its own interests

and of the common interests of humanity, the United

States solemnly protest against the course of Enssia on

that occasion, as a wanton and tyrannical breach of inter-

national law; and the United States further declares that

in future it will not be indifferent to such acts of nationa?

injustice, oppression and usurpation, whenever and wher-

ever they may be committed.

i

If the last sentence was not an entirely vain boast, in-

tended only to tickle the national vanity—and the person

ality of the mover excluded this assumption—it could be

looked upon only as a threat. And if it contained a threat,

it was the announcement of a breach in principle Avith the

policy which the United States, in accordance with the

admonitions and warnings of Washington, had hitherto

inviolably followed. The United States, as the leading

power of the new world in every respect, was unquestion-

ably entitled and perhaps obliged to give an emphatic

expression to what, in its opinion, international law in

this question should be. But the first step beyond a mere

expression of opinion, brought it in direct contact with

the whir of European politics, and no one was able to say,

to what extent it would be drawn into the whirlpool of its

own will or against it. It hereby surrendered the claim

that the United States was politically as well as geograph-

ically a continent of its own, M'hich European powers, so

2 Congr. Globe, 1st Sess., 32d Congr., p. 310.



SEWAKD S RESOLUTION. 89

far as they had no well acquired rights in it, were obliged

to let take its own conrse of development, as, on the

other hand, the United States had never claimed or actu-

ally attempted to interfere in European afiairs, so far as

they did not directly touch its rights and material interests.

But no one denied that this isolation from the lab3n-inthic

politics of Europe, ever pregnant with conflict, had a very

material share in the wonderful development of the United

States. Until a very recent time, the advice of Washing-

ton above referred to, had been a political dogma, and

even now its wisdom was so universally recognized that a

great number of those w^ho desired in one way or another,

formally to protest against the interference of Russia in

Hungary, contended with moral indignation that people,

in this way, would be disregarding it. And yet, it was

demonstrable, that it was the deviation from the principles

of wise action that urged the players in the different parts

of the political stage to raise such a noise now about the

violation of the principle of non-intervention. No- one

whose utterances deserved the slightest consideration pre-

tended to believe that the action or want of action of the

United States could still exert any influence on the solu-

tion of the Hungarian question, if, indeed, there were any

Hungarian question at the time. The resolutions of Seward

and several other resolutions, which were moved by other

members of congress, were like bills of exchange issued to

the Hungarian patriots and to the liberals of Europe in

o-eneral, in which neither the amount, nor the time of

redemption was given. When such a bill would have been

able to do them real service, and the possibility of

redemption existed, it was not offered to them. The in-

dignation at Russia's interference had required too much

time, to break forth, if Hungary's oppression was not

merely the pretext or at least the agreeable occasion taken
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to give expression to a feeling which, independently of this

concrete case, had been developed in the American people.

The position of the United States, as a great power,

was still of too recent a date to allow the American people

to overcome the weaknesses and defects of the parvenu,

and their power was so great that a large part of them,

could not help feeling, that the old policy of isolation and

neutrality was a restraining bond of which the young

giant should free himself, because he did not need to carry

it any longer. Under the rigid rein of its own special

interests, the south felt itself least temj)ted to entertain

this desire. In the northeast, where the highly developed

economic life of the people, with its sensitive relations to

the rest of the world, insured a certain sobriety of thought,

the wish did not go beyond the want felt of reminding

Europe, on a proper occasion, of the existence of the

United States. In the west, on the other hand, the desire

of aggrandizement had so far grown to be a passion, that

the thonght of the country's making its debut as the

young Giant, in the drama of European politics, had really

a great charm for it. The old political chiefs who had to

preserve a national reputation and whose personal am-

bition was directed towards the highest round of the lad-

der, took caz'e not to commit themselves so far as to lose

their freedom to sail with any current they pleased. Cass,

who had long been accustomed when there was any trouble

with European powers, to beat an alarm, declared that no

rational man could even dream of interposing by act in

the Hungarian question. He only demanded a protest, in

any apj^ropriate form, and pointed with special emphasis

to the fact, that the dignity and honor of the United

States could, thereby, be in no way compromised, because

it would still remain a question to be decided by political

expediency, whether and to what extent, it would support
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its words bj deeds. ^ Douglas expressed himself much

more incisively. He not only spoke in a challenging and

hauglity tone, but declared himself much more directly in

favor of Kossuth's principle of armed non-intervention.

But on the most essential point, his attitude was as re-

served as that of Cass, although he knew how to give it a

form which must have been more in harmony with the

Chauvinistic instincts of the masses. He spoke like a

statesman and rightly, when he said, that he must preserve

full liberty, to decide, in every concrete case, whetlier the

United States should actually apply that principle, but he,

at the same time, laid stress on the fact that, unlike most

of the other senators, he could not agree in the opinion

that interference should never take place under any cir-

cumstances. 2

The assurance of the two most distinguished politicians

1 Congr. Globe, 1st Sess., 32d Congr., pp. 67, 68.

2 " If another alliance shall be formed by the despots of Europe to

destroy the last vestige of freedom that now remains, the question

will then arise, what course interest, duty, and honor require us to

pursue? We will have the right, under the law of nations, to inter-

fere or not, according to our convictions of duty, when the case shall

be presented. I will not say, as most senators have said, that in no

event will I be for interference by this government. I will judge of

the case when it arises. To say in advance that the "United States

will not interfere in vindication of the laws of nations, is to give our

consent that Russia may interfere, in violation of the international

code, to destroy the liberties of an independent nation. Such a

declaration would afford as much encouragement to Eussia and Aus-

tria in consummation of their work of blood and vengeance, as a

similar declaration on a recent occasion Cthe Lopez expedition) did

in instigating Spain to butcher American citizens without the form

of trial, and in violation of treaty stipulations. I will make no such

declaration. I will grant no such license to the absolute governments

of Europe. On the other hand, I will not advise the dechxration in

advance that we will interfere. Such a declaration might be looked

upon as a blustering, empty threat. I would make no declaration

upon the subject either way until the proper occasion shall arise. I
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of the west, that for the present no one thought of going

beyond mere words, must have dissipated some alarm, in

even the most anxious minds, lest the enthusiasm for Kos-

suth and the highly political debates it had given rise to

in congress, might lead directly to grave differences with

foreign powers. Serious as their speeches sounded, judged

from the standpoint of realistic politics, they were only

so much idle declamation, until the announcement came

that they could no longer on principle recognize the max-

ims of Washington's Farewell Address as inviolable prin-

ciples of American politics. This announcement was

surely of immediate importance, but it was certain that

among the inferior politicians there was a considerable

number of people who would hasten to go a great way

beyond this standpoint.

It has been at all times, and among all peoples,

one of the greatest dangers of political life, that imi-

tators, insignilicant in themselves, have endeavored to

attract attention and to obtain influence by blustering

beyond their leaders the moment the latter have given

utterance to a new thought to which public opinion

seems to be favorable. Then, as a rule, it becomes appar-

ent whether the leaders have a well-founded claim to

the name of statesmen. If they have not, they are not

able to call back their over-zealous following and to keep

them within proper bounds, but are carried away and go

even farther, of their own accord, for fear ofotherwise losing

the leadership. In the United States, this fear is pecul-

iarly great, since it has grown so much easier to become a

would have this republic retain within herself the control over her

own action, so that we may be in condition to do whatever our inter-

ests and duty may require when the time for action comes. I think

this is the most dignified and imposing position our country can

occupy." lb., p. 70.
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partj leader through the arts of the professional politician

than by the qualities of the statesman. Considering the

excitability and the enormous influence of public opinion,

the temptation is great to achieve quick and easy triumphs

by demagogically spurring it on; but it requires much
moral courage and great intellectual superiority to lead it

back to sobriety and keeping within measure when one

has himself, by such means, been enticed into ways which

issue in imposing but dangerous cliffs. But were Cass and

especially Douglas men from whom it could have been

expected, that they would remain masters of the situa-

tion, when the fire which their own republican views had

kindled so willingly in common with their political anti-

podes, the Sewards, Snmners and Giddings, had spread

farther? It became immediately manifest that it would

not continue to burn quietly and without danger on the

hearth to which they had confined it. In the house of

representatives, Disney and Sweetzer of Oliio, and Stanton

of Tennessee, had declared Washington's counsels to be

no longer applicable; what was proper for the weak re-

public which had scarcely begun to live, was unbecoming
and unnatural in the case of the great state whose future

magnitude the most lively fancy could not picture to

itself. 1 "Walker of Wisconsin would not listen to such

high-sounding and unmeaning half-way measures. The
resolution regarding the welcome to Kossuth had received

his vote only because he desired to see in it an actual

breach with the foolish policy hitherto pursued. He said

that he would have remained silent, if he had only words

to offer to the Hungarians. He was ready to draw the

sword for the freedom of Hungary, for it was the duty of

the Union to stake the blood of the land, that a state

> lb., I., pp. 173, 177.
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would never again presume to allow its cannons to inter-

pose in the revolutions of other peoples. ^

Kossuth should have attached no weight to such speeches.

Hungary would have had nothing to hope for its cause

from the Union, even if these speeches had been made by-

people much more influential, and had been received with

more general approval, in congress. But, notwithstanding

this, it would have been a great error to treat them as

" speeches for buncombe." The importance of the speeches

was not, in this instance, to be measured by the impor-

tance of the speakers. They were made not exclusively,

nor even chiefly, for the immediate constituents of the

gentlemen named, but were directed, in all seriousness, to

the people of the United States, and they containedafrac-

1 " I advocate them (the Kossuth resolutions) because I think 1 dis-

cover in them the initiatory step toward the abandonment of our now

impolitic, unwise, and unjust system of neutrality. . . . Against

such interference (as the interference of Eussia in the Hungarian

revolution) I would not only have our country protest, but I would

have her interpose both her moral and physical power, w^hether in

conjunction with England or alone. In this case we have the right

to interpose, and I contend that justice, as well as our interest and

security, makes it om- duty to interpose. . . I would now, nr before

another moon had waned, throw patent to the world a declaration

that hereafter the practice, if not the policy of nations, must be
' hands off,' or non-intervention in the internal concerns or revolu-

tions of other nations; and this declaration I would make good, too,

when occasion should demand, by the blood and treasure of the

land. . . . Sir, I repeat that if I had nothing but words to render

in the service of Hungarian freedom, I would be silent. But I have

more: I will not only speak for it, but I will vote for it—write for it;

and when occasion shall demand, under the smile of heaven, I will

fight for it." lb., pp. 105, 106. The resolutions which he moved the fol-

lowing day were more sober and moderate. The committee on

foreign affairs were to be instructed to consider the expediency, first,

of the formal declaration of non-intervention in the sense of the

Bpeaker, as a principle of international law, and, second, of negotia-

tions with other constitutional states to induce them to join in that

declaration and in the maintenance of the principle. lb., p. 111.



THE KOSSUTH EPISODE. 95

tiou programme which people wanted to try to make a

partj programme, by turning the enthusiasm for Kossuth

to account. If these gentlemen had undertaken, in full

earnestness, to lead the foreign policy of the Union into

new ways, and from vain, quixotic enthusiasm for certain

principles, to draw it into European adventure, a shrug of

the shoulders would have been enough to bring them to

their senses. But in party politics, which with great

shibboleths pursued, after all, only party interest, they

were as much called upon to speak as other professional

politicians. Yet the point of that programme was di-

rected only apparently against the representatives and
advocates of monarchical absolutism in Europe. Blows
were aimed at European " despots," but intended for other

groups in one's own party camp. Kossuth, Hungary and
genuine republican feeling served as levers in president

making. Even so far as these people are concerned, there

is no reason for the assumption that they were playing

comedy, but the sudden thrusting forward of the foreign

policy of the country, on an occasion which had been for

years removed from the order of the day of the world's

politics, was not an end with them, but the means to an

end. If it had not occurred to people to make this use

of the European turmoil, the guests of the nation would
have been saluted with hearty and unassumed sympathy,

and there would have been no lack of eloquent speeches

for freedom and against tyranny; but this sensation would,

like every othei^ have spent itself in a few days. Simply
because of its practical availability, was the theme whose
elaboration the Hungarian exiles had caused, discussed

with variations, long after the exiles had come to recog-

nize that their fantastic expectations, spite of the sympa-
thies of the people, would not be fulfilled. The only dif-

ference was that Hungary was now not spoken of so much.
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With the exit of Kossuth and his companions from the

stage, everything positive and concrete disappeared from

the utterances of tliose who sought to keep up and extend

the agitation. People spoke more and more universally

of a new era, but the new era became more and more a

formless and intangible mist. Minds were taken up and

filled by a mighty thought, but that thought meant simply

progress. To do something great, cost what it might,

people were irrevocably resolved, but they could not tell

what or how. By reason of this very vagueness, the pro-

gramme became a real danger. If a definite end, and a

definite means for the attainment of that end, had been

designated, an appeal by the clearer-visioned and more

sober to the common sense of the masses, would have left

no ground for the agitators among the people. To insti-

tute a campaign against shadows was no easy thing, for

blows aimed at shadows would necessarily be looked upon

by most people as an aimless beating of the air. But

precisely the shadowy nature of the game had a great

charm for the masses, because it made the game entirely

harmless in their eyes, while it, at the same time, im-

pressed them and flattered their vanity. But if they took

so much pleasure in the game that it began to become

master of their fancy, the leaders must have been tempted

to endow the shadow with reality, and it was by no means

beyond the domain of the possible that they would be

forced against their will to do this very thing, in order to

maintain their position.

Kossuth enthusiasm was still at its height, when a frac-

tion of the candidates for favor of the Democratic party

appeared before the people with the frank announcement,

that it was now a question of putting a man in the "White

House who was up to the times. Under the title " 1852

and the Presidency," the January number of the Demo-
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cratic Review had an article, wliicli, in a challenging tone

and one that excluded all contradiction, proclaimed '• prog-

ress" to be the future party platform. With sovereign

nonchalance the heroes who had grown grey in the service

of the party were numbered among the dead. The ques-

tion in the politics of the world must henceforth be reversed.

Hitherto the only question was, whether freedom and re-

publicanism could find a refuge anywhere from the assump-

tions of power of crowned tyrants. Henceforth, the

question must be, whether the absolutism and despotism

of the wearers of crowns should be suffered to exist any-

where. The United States were strong enough to produce

this revolution in the political order of tlie world, for the

peoples of the earth were its army. The old magnates

of the party could not be equal to the tasks which the

United States, in the service of humanity, had to fulfill,

for they and their ideas belonged to a past generation, in

which they had used up their strength. A man must be

placed at the head of the nation who was filled with the

great ideas of the present, who had the courage to take

their realization in hand and the wisdom to do it with

success. Whence this man was to be taken was a matter

of indifference, but Young America expected of the Balti-

more convention that it would know where to find him.i

1 "In every land of Europe, from the Atlantic shore to the Turkish

confines, the United States have a more numerous, more chivalrous,

and more powerful army than the monarchic and absolutist tyrants of

the people—it is the people—it is the two hundred and fifty millions

of suffering humanity, to whose ideas the United States is a heaven

beyond the setting sun, who dream in gladsome ecstacy of the day

when our flag shall be unfurled, or even our nod, earth-shaking as the

nod of Jove, shall be given for the liberation of nations. . . . But

we have reached times when Quaker policy will not do for the repub-

lic. The time has come for strong, sturdy, clear-headed, and honest

men to act; and the republic must have them, should it be compelled,

as the colonies were in 1776, to drag the hero of the time out of a hole

7
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The self-coiiscioasness of " Young America" was suffi-

ciently awake to believe that it considered the possibility

of finding such a person, a matter of course, if it pleased

it, in the unerring wisdom of the free sovereign peo-

ple, to show the w^ant with emphasis. But it did not even

remotely enter into its mind to desire to send the Balti-

more convention in search of him. The Deinocratic He-

view did riot need to name a name, because every one

knew under whose auspices the fraction represented by it

wished to open the new era. People were not deluded by

the decision with which the periodical dismissed all per-

sonal considerations and ambitions, into the belief that,

in its calculation, the presidential candidate referred to,

in a wild forest, whether in Virginia or the illimitable west. . . .

We must transfer the field of war to the soil of Europe, and change

the issue, from a contest whether monarchs shall beard us here, to a

contest whether they and their impious practices shall for an horn-

longer be tolerated there But such a result can only be

expected from a Democratic administration, and one more progressive

than we have hitherto been content with. To wield such a power

with such enormous results, the presidential chair must be filled by a

man not of the last generation, but of this, of the very time in which

we live. . . . The statesmen of a previous generation, wiih their

personal antipathies and their personal claims, with personal great-

ness or personal inefficiency, must get out of the way. ... Age
is to be honored, but senility is pitiable, especially when it leads its

possessor to practices at variance with his former life — especially

when it leads a Democrat of formerly commendable repute to expect

the friendship of the south, and at the same time hope to conceal his

delinquencies with the Van Bureuites. And if there be some others

of the gentlemen of the past age who can show clean hands on this

subject, they will be found to be men incapable of grasping the difli-

culties of the present time, of fathoming its ideas, or controlling its

policy. At all events, they have been in otRce, and have had the

control of the destinies of the country and of the party. It was in

their power to do good, but by lack of statesmanship, lack of temper,

lack of discretion, and, most of all, by lack of progress, they brought

into our ranks discord and disisension, and the party they received

united, strong, and far in advance, they left a wreck, a mutinous wreck,
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«vas an unknown quantity; nor did they dread the war, for

which, according to its demand, tlie new president should

be ready to see break out, if their candidate were elected.

Spite of this, the article created a very great sensation.

This was partly to be ascribed to the surprise caused by
seeing the presidential campaign opened on a question of

foreign affairs; for, a few weeks before, not a soul had
tliought of this possibility, and since then nothing had
happened to give even a half-way rational cause for it.

Much more serious consideration was given to the circum-

stance that this unexpected manoeuvre had been carried

out in a way which might cause great differences in the

Democratic party. That the politicians of the progressive

party dared to make this move against their own party

struggling in the slough of questions settled by the federal compact
of the United States. . . . To recapitulate: the Democratic nom-
inee for '52 must, therefore, not be trammeled with ideas belonging to
an anterior era, or a man of merely local fame and local aflections,
but a statesman who can bring young blood, young ideas, and youno-
hearts to the councils of the republic. Your mere general, whether
he can write on his card the battle-fields of Mexico, or more heroic-
ally boast of his prowess in a militia review; your mere lawyer,
trained in the quiddities of the court, but without a political idea
beyond a local election; your mere wire-puller and 'judicious bottle-
holder,' who claims preeminence now on the sole ground that he once
plaj-ed second fiddle to better men, and who cozens himself in his
corner with the idea that he can split votes with the abolition and
sectional factions he has intrigued with; and, above all, your beaten
horse, whether he ran for a previous presidential cup, as first or
second, or nowhere at all on the ticket— none of these will do. The
Democratic party expects from the Baltimore convention a new man,
a statesman of sound Democratic pluck, and world-wide ideas to use
it on;

. . . a bold man, who can stand the brunt of foreign war,
and maintain, by the vigor and reach of his councils, the honor of our
flag, whether on the land or the sea; and yet, a man astute and wise
as Cato, who can, by the use of foreign material, save oiu- shores
from attack, and crush the despots of the world in their very dens.
. . .^ Let tlie Baltimore convention give to this, the young genera-
tion of America, a candidate, and we are content."
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comrades, proved, that, in their opinion, the compromise

of 1850, had really put everything sufficiently safely on

the old track, to permit them again to make the political

machine the determining element. From the choice of

the pretext under which they sought to get hold of the

direction of the political machine, it became evident that

it was impossible to find a viable political question outside

of the affiiirs which purported to have been forever settled

by the compromise.

Kossuth had repeatedly asserted in public that he did

not wish to mix himself up in any way in the domestic

affairs of the United States, and he had kept his promise.

But yet, the only positive result of his meteoric appear-

ance in America, was that, from two opposite sides, it

threw a glaring light on the internal affairs, a light whose

rays met in the focus of American politics, the slavery

question, which in accordance with the unanimous wish of

all parties, he had absolutely ignored.
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CHAPTEE III.

THE "FINALITY OF THE COMPEOMISE."

The history of the second half of Filhnore's administra-

tion is one of the numerous proofs afforded by the history

of the United States, that a free and a parliamentary gov-

ernment are not, as we would be led to believe by the

expressions of many European politicians, identical ideas.

A free system of government cannot well be denied to

the democratic republic, and yet its constitution knows
nothing of parliamentarianism. It is by no means an

unusual phenomenon to see the executive and legislative

powers, or at least one branch of the latter, belong to dif-

ferent parties; and the so-called cabinet has at least no

official parliamentary connection with the legislative power.

There was now a "Whig president in the White House and

the Democrats had a majority in both houses of congress.

In the house of representatives, in which it is presumed,

the present feeling of the people finds more accurate ex-

pression, at least at the beginning of the legislative period,

the Democratic majority was oppressive. ^ Hence no

measures of a decidedly party character, to which the co-

opei-ation of the two factors of the government was

necessary, could be passed during this period of the legis-

lature. But it by no means followed necessarily from

' According to the calculation of the New York Tribune of Dec. 1,

1851, 142 Democrats against 86 Whigs and 2 "distinctive Freesoilers."

In the senate, 34 Democrats (but among them was Chase), 24 Whigs
and 2 Freesoilers (Hale and Sumner).
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this, that it would have to remain entirely sterile. And
still less could it be assumed that, as in Taylor's time, it

would be taken up solely with useless contention between

the president and congress. Although Fillmore's attitude

in the compromise struggle had greatly displeased a part

of the Whigs, a breach between the party and its official

head was not to be feared ; and this same reason gave the

Democrats a sufficient guarantee that in no question of

overshadowing importance would he forget the country

for party. As the atmosphere in which Jackson lived was

strife, so Fillmore was by temperament and conviction a

man who saw the foundation of the art of politics and

pure patriotism, under all circumstances, in arbitration

and mediation. That Webster turned to Foote with the

request to take the initiative in regard to the reception of

Kossuth, allowed people to recognize that the Democrats

themselves, in more indifferent matters, could reckon on

an amiable reception from the president. And this atti-

tude of Fillmore was entirely in keeping with the actual

circumstances of the time, since the opposition of the two

parties had long been essentially only an official one,

without any real basis but the desire of supremacy.

A new "Era of crood Feelino;" was certainly not to be

expected on this account. Even before the formal opening

of the session, contention had broken out among the mem-
bers of congress, but not in respect to a great and reckless

campaign of the Democratic majority against the admin-

istration. Within both parties, a struggle had been begun

on the same question, the only question of which both the

president and congress had formally and emphatically de-

clared, that it had been buried forever. And in both

parties, the only question was, whether that same assur-

ance should now be repeated in a solemn manner.

On the 1st of December, even before the house had
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come to an election of a speaker, Brooks, of New York,

announced—for tlie benefit of the Democrats, as he said

—

that the Whigs had settled their internal quarrels, and

were now one. In the morning, they had held a caucus

and adopted a resolution by which they unreservedly placed

themselves on the ground of the compromise of 1850. ^

That the real drift of the caucus transactions, could not

be kept secret. Brooks, of course, knew well enough, and

for that very reason, evidently, he assumed so triumphant an

appearance in order to weaken the impression which a

judgment more in keeping with the facts would make. An
incidental question immediately drew from him the con-

fession that only from fifty to s:xty Whigs had appeared

in the caucus, and he was obliged to listen to Fowler of

Massachusetts, who was also one of the participants, when

he said that there could not have been more than about

forty present. Fowler said, moreover, that about one-

third of those present voted that the resolution should be

laid on the table. Whereas Brooks had claimed that now,

nearly all the Whigs stood on the platform of the com-

promise, the Democrat, Meade, of Virginia, inferred from

all this, that the resolution should not at all be looked

upon as the real expression of the opinion of the Whigs

of the northern states, since it was the work of the Whigs

of the southern states only, whom a small part of their

colleagues from the northern states had joined. And be-

sides, these had, as Cabell of Florida stated, acted under

the pressure of the threat, that all the southern Whigs

would have left the caucus and separated from the party,

if it did not place itself on this " national basis." Meade

1 The resolution characterizes the compromise laws "as a final set-

tlement, in principle and substance, of the dangerous and exciting

subjects which they embrace."
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called the adoption of the resolution a rnse, and declared

that the south would not allow itself to be hoodwinked by

the trick.

This criticism could not be weakened, but the "Whigs

who approved the course of the caucus had an answer

which made the account even. The Democrats had already,

on the 29th of l^ovember, held a caucus, in which a simi-

lar resolution was moved and laid on the table, "When

this was held up to them, they claimed that they had

acted so because the question did not properly come before

the caucus, but had to be settled directly by the people,

that is by the national convention. As a matter of

course, the "Whigs were as far from accepting this declara-

tion, as the Democrats were Brooks's interpretation of the

proceedings in tlie Whig caucus. If the Democratic mem-
bers of congress had been of one opinion on this question,

no one would have raised that objection; rather would the

caucus have hastened with the greatest emphasis possible,

to give the watchword to the party in order, without

delay, to insure to it the advantages which might be

reaped from its unanimity in contrast with the discord of

the Whigs. As Brooks had been belied by Fowler so a

Democratic or rather a "Whig renegade was immediately

found who characterized Meade's declaration as it really

was. Cabell, who had previously separated himself from

the "Whigs, because of their attitude towards the compro-

mise struggle, announced that he would henceforth go

with them because they had done what the Democrats had

refused to do. The Democrats were a unit only in one

thing, to do nothing that could imperil the distribution

of the spoils. 1 This crimination and recrimination were

^"The resolution approving of the compromise was laid on the

table, because it was not the time to adopt it; it was not politic to

adopt it at this time. It might interfere with their organization, and
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made very spicy by the fact that the debaters quarrelled

over the question, which party had the greater merit for

the passage of the Fugitive Slave Law. Giddings summed
up what was material in the long controversy, by con-

gratulating the president and his secretary of state, that

their peace measures had so successfully put an end to all

agitation.

The complement to this instructive scene was played in

the senate. On the 2nd of December, Foote announced

a resolution, in which the compromise laws were recog-

nized as the final settlement of the controversies growing

out of slavery. 1 On the 8th of December, Foote opened

the discussion by expressing the hope that the senate

would immediately adopt the resolutions. It required

the sanguine temperament of the Mississippian to harbor

this expectation, under any circumstances. But coming
from his mouth, it had the character of a bold- challenge,

as a few minutes later, he read a series of resolutions

which had been voted by his state, to support his views.

Secession as a constitutional right was, indeed, uncondi-

tionally rejected in these resolutions, s but it was, at the

defeat a Democratic speaker or clerk. Thus, the southern Democrats
are doing the very thing that we have been denounced for doing. . .

We see Union Democrats and disunion Democrats, Old Hunkers and
Barnburners, Free-Soil Democrats and Southern Rights Democrats,
everybody of all sorts from the north and from the south, who will

come into the Democratic caucus, all acting harmoniously together
for the sake of dividing the spoils, but all studiously absolved from
expeessing their opinions on these important questions." Congr.
Globe, 1st Sess., 82d Congr., p. 9.

1 lb., p. 12.

2 Considering subsequent events, the wording of this resolution is

of interest. " Resolved, further, fourth, That, in the opinion of this

convention, the asserted right of secession from the Union, on the part

of the state or states, is utterly unsanctioned by the federal constitu-

tion, which was framed to ' establish ' and not to destroy the Union of
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same time, claimed, that it would be justifiable, under

certain circumstances, to resort to measures of resistance.

Six cases wliicli had direct reference to slavery were men-

tioned, in which the state would be compelled to take

refuge in such measures. Among these, special stress

was laid upon the following: any measure taken by con-

gress in reference to slavery in the District of Columbia

or other places subject to its jurisdiction, which were

irreconcilable with the security and peace, the rights and

the honor of the slave states; the refusal to admit a state

into the Union because it permitted slavery; the proliibi-

tion of slavery in any territory, by a federal law; the

repeal of the Fugitive Slave Law. The convention had

not considered it necessary expressly to question the con-

stitutionality of these measures, although their constitu-

tionality was extensively denied in Mississippi, and, leaving

the Slave Law out of consideration, the resolutions, in all

the points mentioned, went far beyond the stipulations of

the compromise of 1850. Foote, therefore, supported his

demand that the compromise should be recognized as a

final settlement, by the information that his state would

refuse obedience to the federal authorities, the moment

thev allowed themselves to do certain acts in respect to

slavery which lay outside the sphere described by the

compromise laws. Was Foote so ingenuous that he did

not recoo-nize the contradiction which this involved, or

did he credit the opponents of slavery themselves with so

much ingenuousness? At all events, his spe;ch proved

the fact, that the controversies growing out of the slavery

question had not been settled and that hence the resolution

the states, and that no secession can in fact take place, -without a sub-

version of the Union established, and -nhich will not virtually amount

in its effects and consequences to a civil revolution."
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was not only an objective and subjective untruth, but the

actual recommencement of the agitation.

"When Chase, on the 4th of December, had opposed

Foote's wish that he should be shown special favor in the

discussion oi his resolution, the latter declared the resist-

ance from such a quarter to be very flattering, and requested

that it might be continued. In the tone of the model

slave baron, he announced that this opposition would be

trampled d3wn. But now, Foote was opposed by a man

who, even it" he had not, like Foote, merited the nickname

of the "hangman," was nevertheless just as proud an

aristocrat and knight of the peculiar institution. Butler

asked how his assent to such a declaration couJd be ac-

cepted, after he had always denounced the compromise

laws as ruinous to the south. ^ Not by the "abolitionists,"

but by this leader of the southern radicals, was the reproach

first made to Foote, that his pretended hymn of peace

wsls in reality only a trumpet call to the north and south

to renew the struggle. 2 That certainly was not Foote's

intention, as even Butler admitted, but what answer could

he give to the question, of what use in the world the reso-

1 " Will the honorable gentleman tell me that our institutions are

not in danger, when he tells us that the billows of the free-soil agita-

tion are already beating upon the base of the constitution? When
he tells me that our institutions are in danger from agitation of this

kind, does he expect to give me security by having a vote in favor

of measures which I have heretofore denounced and made war upon

as our fathers made war on the alien and sedition laws, as long as I

believed they had been framed in a spirit unfavorable and unfriendly

to the rights and institutions of those whom I represent?" Congr.

Globe, 1st Sess., 32d Congr., p. 36.

2 " If the gentleman had been selecting motions to introduce, he

could not have been more successful in introducing one to open

former discussions, and to let loose upon this land the waters of agita-

tion. I protest agaiust tliis mode of proceeding as unusual, as un-

necessary, and as—I will not say intended, because I shall not use
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Intion was. Either the compromise laws were bad, and

then the resolution could not make them better, or they

were good, and then, to say the least, the resolution was

unnecessary. "What new and increased authority, Butler

inquired, could federal laws which had been made laws by

the co-operation of the two houses of congress, acquire by

a mere resolution of the senate? As no answer could be

given to this question, Foote had recourse to a bold asser-

tion. The resolution, he claimed, was almost indispensably

necessary to the public peace and security, and then he

threw himself upon his opponents instead of on their

arguments, ascribing Butler's opposition to the grief he

felt because Mississii:)pi had disappointed South Carolina

in regard to the project of secession.

This insinuation, whether well founded or not, did not

prove anything, and the claim by which he wished to re-

fute Butler was either wanting in actual foundation, or

was the most annihilating refutation of the resolution. It

was simply absurd to talk of a linal settlement, when pub-

lic peace and security imperatively demanded, that this

legal settlement should be supported by a resolution of the

senate, destitute of all binding authority. Even of the

moral weight which such a formal expression of opinion

by the senate might claim, there could, according to

Foote's assertion, be no longer any question, since that

expression was the most compromising of admissions.

This, too. Foote was obliged to listen to from his own

party comrades. The Democratic Revieio rightly called

attention to the fact, that this anxious desire to be forever

reminded of the correctness of one's own views, was the

any word of the kind—but the tendency of which will be to widen

breaches which already exist, and to reach feelings that might per-

haps have subsided under the influence of time or a belter under-

standing among ourselves." 1. c.
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best means to awaken doubt as to that very correctness.

And it further rightly said that the compromise laws

should not have been a final settlement of the slavery

question, but that they should only have set a limit to its

agitation. 1 It forgot only to give an answer to the enigma,

which was as old as the whole controversy, How, in the

democratic republic, with its absolute freedom of speech

and of the press, such a question should be ended, when

the question itself, it was admitted, was not only not

solved, but could not be solved.

The organ of "Young America," erred again, in a Yery

essential respect. It declared that the north and west

would not suffer the quarrel to be revived in this wa}'.^

Foote had not omitted to recall the fact, that the president

1 "It is one of the silliest errors wliicli can be committed in politics,

to provoke doubt in the justice or stability of your own position, by

continually requiring otliers to endorse it. The compromise measures

of last session were a final adjustment, not of the 'slavery question,'

which congress never can adjust, or even have any right to meddle
with, but as a final adjustment of the 'slavery agitation.' . . . .

There matters should have, in common policy—might have, in perfect

safety, ended. But it remained for General Foote, a southern Demo-
crat, pledged to the principle that congress has no right to interfere,

or even allude to the subject—returned, moreover, as senator to the

federal legislature to prevent any such interference by that body in

the institutions of the states; and, moreover, elected as governor of

Mississippi for his consistent conduct during last congress in that

respect—it remained for him, we say, to declare by his act the com-

promise measures not final, not irrevocable, to thrust the banished

agitation again upon the senate of the United States; and to demand
again an endorsement by it of the constitution, which none have

questioned, of the rights of the south, which all have upheld, and of

the honor of the northern Democratic party, which it is not fair, from

what has passed, for any man to deny." The Democratic Review, Jan.

1852, p. 87.

2 " The Democratic party of the north and west are determined not

to permit this matter to be revived in congress by any party or indi-

vidual." lb., p. 88.
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bad twice, in his messages, expressed himself in the sense

of the resolutions, and laid stress on this, that he had intro-

duced his motion only after mature deliberation with many

other members of congress. From his point of view, he

was perfectly entitled to speak disparagingly of Chase's

opposition. The great majority of the politicians of both

parties thought as he did, or they were, at least, resolved

to act as if they so thought. Hence, from the first, there

was no doubt, that he could trample down all opposition.

The quarrel over the compromise continued, and even be-

came more active, not for and against it, but as to whom
it was due, and as to who meant honorably to stand by it.

This controversy seemed the stranger, the more was learned

of the secret history of the compromise, and the more

clearly was recognized what the Union party of the south

really meant by the "finality" of the compromise, on

M'hich it declared not only the welfare but the existence

of the republic depended.

In' his irritation at Butler's opposition, Foote brought

to light a significant and compromising step in relation to

the Fugitive Slave Law, to which he had already once re-

ferred. He related, that, at the beginning of the compro-

mise session, at the instigation of Cass and other northern

senators, he had asked Mason and Butler to introduce a

fugitive slave bill, for which those who had imposed the

task on him, had promised to vote, if it contained no

unconstitutional provisions. The gentlemen mentioned

had refused to accept the invitation, because, after the

satisfactory solution of this question, it would be no longer

possible, to move the border states to energetic joint action

in favor of the rights and interests of the south. Butler

tried repeatedly to explain away the assertion, but he did

not directly question it, and Mason even admitted that

Foote's recollection might be right. This was an eloquent
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commeutaiy on the unbearable injustice which the poor

south had, as was alleged, to endure. How could an

equitable settlement be expected when the leaders of a

part of tlie southern states carried on their deliberations in

this spirit and with so broad a conscience? The Free-

Soil party could now appeal to those two defenders of the

slavocracy, with their claim that people had again allowed

themselves to be frightened into yielding too easily. But

this occurrence proved better than all resolutions and ex-

planations that either a part of the slaveholders did not

care about a settlement at all, or that, at least, they would

be satisfied only on condition they obtained everythino-

which they considered of any importance. Nor did the gen-

tleman make any secret of this. Butler had said that he

now thought about the compromise precisely what he had

thought about it before, and Rhett confessed himself a

secessionist and said that the majority of the jjeople of

South Carolina shared his opinion. i And just as openly

did he say, that, if his advice were followed, South Caro-

lina would not w\ait for the other slave states until these

had learned that both interest and honor, to an equal ex-

tent, forbade their remaining in the Union. 2 He had no

reason whatever, like Jeiferson Davis, to see, in his j^osi-

tion, as United States senator, anything to hinder lum
from giving an unreserved exposition of his views, or

from acting in accordance with them, since, in contra-

1 " The people whom I represent, are, the greater part of them, I

believe, secessionists—they are disunionists; and I hesitate not here
to say, as a citizen of South Carolina and a senator, that, under the
circumstances in which the south is now placed, I am a secessionist

—

a disunionist." Congr. Globe, 1st Sess., 32d Congr., App., p. 43.

" " If the south cannot unite in making one common effort, let one
state, if she has the courage and the power, do it, and, for good or

evil, bravely dare the consequences. That is my counsel for the state

I represent—my counsel for the south." lb., p. 47.
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distinction to the Mississippi convention, he claimed

secession to be a constitutional right, and called a right

of revolution a contradiction in itself. He made the

proof of this constitutional doctrine very easy. He
used for that purpose the article on high treason, and

twisted it by inserting words into it, into a proclamation

of state sovereignty. He cited the clause in the fol-

lowing form: "Treason against the United States shall

consist only in levying war against them (the states),

or in adhering to their (the states') enemies, giving

them aid and comfort," and then inferred from this

reading that the crime of hio-h treason could be com-

raitted only against the individual states. Whatever

may have been E-hett's knowledge of constitutional law

and the rules of legal construction, it was to be assumed,

that a senator of the United States was acquainted with

the elements of grammar and logic, and these were entirely

sufficient to show the untenableness of this interpretation.

The states were not even mentioned in the entire para-

graph; it spoke only of the United States. To question,

therefore, that the federal constitution, in this paragraph,

spoke only of treason against the United States, was like

denying the existence of the sun in the heavens. Jience the

only doubt there could be, was, whether, in this case, the

designation, United States, included also the individual

states. But this assumption was not only not allowable

by the general rules of construction and interpretation,

but a positive historical proof of its inadmissibility could

be adduced. In the preliminary draught made by the

Philadelphia convention, there stood after "United States,"

the words, "or any of them;" but these words were

stricken out by the convention without any one's taking

exception thereto. From this it cannot, indeed, be directly

inferred that, it was the intention of the framers of the
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constitution to declare that the crime of treason could not

be committed against a state. In respect to this question,

the views of the convention were divided and it remained

unsettled. All that was undoubtedly evident from the

debate and its results, was, that the federal constitution

was not acquainted wuth that crime. If its constitutional

existence had to be admitted, it rested on the constitu-

tions and laws of the individual states ;i but if tliat were

so, then nothing could be inferred from it in relation to

the right of secession. And Hhett's reasoning was en-

tirely vain, if, with Dr. Johnson, the possibility of treason

against an individual state was questioned, because that

crime could be committed only against the possessor of

sovei^eignty. ^ And precisely here, Rhett agreed with him.

^ The deductions in the text are to be understood in the sense, that

the federal constitution has determined nothing, in an authoritative

manner, in relation to high treason against the individual states. If

their constitutions and laws define such an ofience and declare in

what it shall consist, the federal constitution in no way contiicts with

such definition and declaration. Their power to do this is recognized

in the extradition clause, Art. 10, Sect. 2, § 2: "A person charged in

any state with treason," etc., which, in my opinion, can mean only

"with treason against the state." But it is left entirely to the states to

decide whether they will uiake use of the power, and in case they do

make use of it to determine in what the crime shall consist. Hence,

when it is said that the federal constitution is not acquainted with

this crime, it is meant that it is not acquainted with it as a crime

under the constitution.

2 On the original form of the clause. Governor Morris said :
" He

was for giving to the Union an exclusive right to declare what should

be treason. In case of a contest between the United States and a

particular state, the pe(iple of the latter must, under the disjunctive

terms of the clause, be traitors to one or the other authority "

Dr. Johnson: "That treason could not be both against the United

States and individual states, being an offence against the sovereignty,

which can be but one and the same community."

Madison :
" That as the definition here was of treason against the

United States, it would seem that the individual states would be left

8
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He did not infer the sovereignty and the right of seces-

sion of the states from the provision of the constitution,

but because he asserted the sovereignty of the states and

from that sovereignty deduced the right of secession, the

provision of the constitution on treason must, according

to him, contain the opposite of what it said with absolute

clearness. Hence his argument was not of practical im-

portance, but only the real starting point of his argument,

that is the question of principle in issue, which since the

origin of the Union had divided the people into two politi-

cal camps. But on this fundamental question, he found

himself in perfect agreement with the right wing of the

states-rights party, the Union party of the southern states,

under the leadership of Stephens and his companions.

They too considered the states as sovereign in the full

sense of the word, and claimed that the "individual citizen

owed allegiance to them alone. Their fidelity to the

Union on the basis of the compromise policy, was, there-

in possession of a concurrent power so far as to define and punish

treason, particularly against themselves, which might involve a double

punishment."

When the words "or any of them" were stricken out, Madison

said: "This has not removed the embarrassment. The same act

might be against the United States, as now defined, and against a

particular state according to its laws."

Ellsworth did not allow this. "There can be no danger to the gov-

ernment authority from this, as the laws of the United States are to

be paramount."

Dr. Johnson roundly claimed :
" There could be no treason against

a particular state."

But Mason said: "The United States will have a qualified sover-

eignty only. The individual states will retain a part of the sover-

eignty. An act may be treason against a particular state which is not

so against the United States."

Wilson thought: "Incases of a general nature, treason can only

be against the United States; and in such they should have the sole

right to declare the punishment of treason."



badger's amendment. 115

fore, only a question of expediency. A difference of

principle—when the matter was sifted to the bottom

—

between them and secessionists, like Rhett, did not exist.

They advanced more slowly, but they would necessarily

arrive at the same goal if they eventually became the

minority. There might be an honest difference of opinion

as to whether this would happen. But that the radical

minority were resolved to continue to press violently for-

ward, was a fact which no resolutions and no speeches

could do away with or even obscure. Leaving all the

causes hitherto mentioned out of consideration, the foun-

dations of the compromise proved so brittle that Foote

had, indeed, good reason, to declare that it was necessary,

on every occasion, to tell congress and the whole people,

so to say, to swear to it. It was a finality which no one

could trust from night till morning. The person who
could not be convinced by what had hitherto been said,

would surely have his eyes opened, when he saw the apos-

tles of its finality obliged to confess that they meant only

a finality on notice, without any time within which to give

that notice.

On the 18th of December, Badger of ISTorth Carolina

moved an amendment of Foote's resolution. Foote had

bluntly demanded the recognition of the finality of the

compromise. Badger, on the other hand, desired that con-

gress should speak only for itself, but should only tie its

hands until it had become convinced of the necessity of

further legislation.! This provision was, even to the

limitation of the declaration to congress, taken literally

! "A final settlement of the dangerous and exciting subjects which
they embraced, and ought to be adhered to by congress until time
and experience shall demonstrate the necessity of further legislation

to guard against evasion or abuse." Congr. Globe, 1st Sess., 32d
Congr., p. 125.
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tVora the president's message, i Fillmore had discovered

a happy formula for slavery, one which left it full freedom

^f action in regard to the compromise, while it endeavored

to bind the opponents of slavery hand and foot, forever.

Foote was very ready to appropriate this provision, since

it expressed what he had intended his resolution to say,

Sumner subsequently pointed out, what foolish assumption

it was to wish to decree the eternity and immutability of

an ordinary law, while the constitution itself could be

altered at any moment, in accordance with changing cir-

cumstances. 2 Foote, too, had used this correct idea in

the interest of the slavocracy, even before the introduction

of Badger's resolution. Hale had asked him with what

right he could still speak of the finality of the compro-

mise after he had admitted that he would vote for the

division of California into a free northern and a slave-

holding southern state, if California wished for such a

division. To this Foote answered, that California had the

constitutional right to move its division into several states,,

which should then, of course, be received into the Union

on an equal footing with the rest of the states, and that he

could not place the compromise above the constitution.

Hale pertinently replied, with the further question, by

what right he, Foote, placed other parts of the compro-

1 Statesman's Manual, III., p. 1946.

2 " The wise fathers did not treat the country as a Chinese foot,

never to grow after infancy; but, anticipating progress, they declared

expressly that their great act is not final. According to the constitu-

tion itself, there is not one of its existing provisions—not even that

with regard to fugitives from labor—which may not at all times be

reached by amendment, and thus be drawn into debate. This is

rational and just. Sir, nothing from man's hands, nor law, nor con-

stitution, can be. final. Truth alone is final.

" Inconsistent and absurd, this effort is tyrannical also." Congr.

Globe, 1st Sess., 32d Congr., App., p. 1103.
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mise above the constitution? The Fugitive Slave Law was

an ordinary act of legislation. Had not a sovereign state

the right to move that it should be again submitted to

discussion? How then could congress be forbidden to take

this wish into consideration, because it was laying hands

on the compromise, while congress, spite of the same

objection, was to be obliged to examine the wish of Cali-

fornia referred to above, because the latter was entitled to

give expression to that wish? And when Hale further

claimed, that the south would never see in the compromise

or its " finality " a hindrance to the acquisition of Cuba or

any other slave territory, Foote coolly answered that his

resolution did not contain a word about acquisitions of

territory. Hale therefore was not uttering one of those

witticisms which so frequently diminished the moral force

of his blows at the slavocracy, but a bitter truth, when he

said that the finality resolution, as it was understood by

the slaveholders, meant: Resolved, that, whereas, the south

has obtained everything which it has demanded, it will be

satisfied until it needs something new; and when it needs

something new it will take it.* The laughter which this

remark provoked was the true answer of the slaveholders.

The " finality" of the compromise was so downright a

comedy, because, in the first place, a great part of the

people were resolved, spite of all proofs to the contrary,

to believe in the setting aside of the sectional quarrel, and

because, in the second place, the majority of those in the

south, who favored the compromise, had so far lost the

ability to think logically on the slaverj^ question, that they

were really not conscious of the sophistry with which they

wished to confine the binding force of the compromise to

the points acceptable to the south.

1 Congr. Globe, 1st Sess., 32d Congr., p. 117.
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If people in Europe paid any attention to what was

going on in the United States, their ideas of the political

situation there, already so confused, and especially of party

affairs, must have been very perplexed. How could they

exjDlain to themselves, that, while in the south the seces-

sionist agitators had been beaten entirely out of the iield,

and while the radical opposition to the compromise in the

north grew more and more silent, the legislators in Wash-

ington grew warmer over the question of strengthening

the bargain anew. The whole country had again settled down

into its every-day mood. People, indeed, now thought

of the compromise just as they had thought of it before,

but with the exception of evanescent minorities, all wished

the facts might be taken as they were, in order that the eco-

nomic life of the country, which was powerfully develop-

ing, might not be disturbed. But in congress, which

correctly represented public opinion in this respect, the

sterile idea of the finality declaration, became more and

more the point about which the political contest turned.

It, at the same time, became plainer and plainer, that the

reason of this was not that people had become convinced

by Foote of the necessity of the step for the preservation

of public peace and security, but only because people

thought that, in this way, they could serve the interests

of party.

Accordingly a complete change of the situation,

from what it had been at the beginning of the session,

took place. For tactical reasons, the Democrats wheeled

into the place of the Whigs, while the majority of

the latter adopted the original tactics of the Demo-

crats, and the almost equally strong minority gave

the lie to Brooks's announcement, that the union of the

Whigs had succeeded. The action of both parties was

determined by the fact that, as Breckenridge plainly said,
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they were wrangling among themselves.* Neither one

nor the other party made even an attempt, by the putting

forward of a new programme which contemplated the

solution of real problems, to again strengthen the bonds

which had been broken. Both recognized that their future

depended on whether they could promise that they did not

wish to recognize the slavery question any longer as a

political problem. What a prospect for the future was

02)ened by the absurdity that the two national parties

wished to make their life depend on what was to be

declared settled forever!

On the 1st of March, Fitch of Indiana moved a com-

promise resolution which, on account of its moderate and

cautious wording, advantageously contrasted with the

corresponding declarations in Fillmore's messages and the

resolutions discussed in the senate. 2 The motion was not

directly voted on, as the suspension of the rules, requested

by Fitch, required a two-thirds majority, and out of 193

voters 74 had declared themselves against it. Of the

Whigs, 37 had voted for and 36 against the suspension of

the order of business. In the light of what took place in

the lirst session, this must have been surprising, but an

entirely certain conclusion could not be drawn from it, as

the vote had been determined in part by considerations

which had nothing to do with what was material in the

question. Hence another opportunity was soon given

them to acknowledge their colors. On the 22d of March,

1 " It is well now to talk plainly—and it is as well to have these

things understood in the beginning—we are all in trouble—AVhigs

and Democrats. There is no doubt about it; and why not say so V"

(Laughter). Congr. Globe, 1st Sess., 32d Congr., App., p. 303.

2 It condemned only all further agitation of questions connected

with slavery, as unnecessary, useless and dangerous. Compare Congr.

Globe, 1st Sess., 32d Congr., p.659.
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Jaclvson of Georgia again introduced the resolution, i

Before the vote was taken, on the 5th of April, Hillyer,

a southern "Whig, moved an additional amendment declar-

ing the compromise laws to be a final adjustment :.nd

permanent settlement of the questions therein embraced.

The two parts of the motion as thus complemented were

voted upon separately. The original resolution was adopted

by 101 against 64 votes. Of the Democrats, 74 voted in

the affirmative, and 33, of whom 22 belonged to the north-

ern states, in the negative. Of the northern AVhig^^, only

7 voted for the resolution; 30 voted against it. Hillyer's

amendment was adopted by 98 against 64 votes. In tlie

opposition, the number of northern Democrats hadfal en

to 16, and the number of northern Whigs to 27, while the

number of assenting northern Whigs had grown to 10.

The great majority of the Democrats, who had justified

their course in the caucus, by the assertion that it belonged

to the national convention alone to define the position of

the party on this question, now very willingly made the

declaration it had then refused. Yet, in the vote on the

decisive Hillyer amendment, the minority amounted to

more than a third of all the Democratic votes, and more

than a half of it (20) belonged to the slave states. There

could, therefore, be no oneness in the party. The Whigs,

on their side, called attention to the fact, that the Demo-

crats, who now sought to make immense capital out of

the resolution, owed its adoption only to the support of

the southern Whigs. On the other hand, the Whigs had

separated into two nearly equal geographical sections, and

the overwhelming majority of the northern ones had

refused to make a confession of faith in respect to the

1 The only alteration was the insertion of a few words which the

context itself suo;i>;ested.
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question of finality. Brooks endeavored to cast the

responsibility for this on his party comrades, in the south,

because the latter had not unanimously supported the

nationally minded Whigs of the north, i This was liter-

ally, but only literally, correct. One southern Whig had
voted both against Jackson's resolution and Hillyer's

amendment. A worse shift than Brooks's could, therefore,

be scarcely imagined. That Brooks had recourse to it,

only showed that the prospect of mending the breach was

very small. The Democrats could ride the war-horse of

fidelity to the compromise all the more proudly and all

the more confident of victory, although they had climbed

into the saddle only with the assistance of the southern

states.

This was the first important success that the Democrats
gained "over their opponents. Four months of the session

had elapsed, and they had not known in any way how to

turn their immense majority to account. From their own
midst came the complaint, that they were treated with

open scorn, that nothing could be done because a group
was always found who, from interest, attached themselves

to the administration. The necessary time was not found

'"But when there was a resolution introduced into this house,
upon the part of the southern Whigs, a resolution to support the

Whigs of the north, who were compromise national Whigs—and that

resolution was introduced here by the honorable gentleman from
Georgia, (Mr. Hillyer)—all our hearts wavered, because the southern
Whig column wavered, and did not stand by us national Whigs; and
the cry was of Napoleon at Waterloo, 'Take care of himself who
can.' For, if the whole southern column would not stand by the

northerii conservative Whigs, it was useless to fight southel-n battles

on northern ground. Hence, when the gentleman from Georgia (Mr.

Hillyer) introduced his resolution here, the cry of every northern man
was, ' Save himself who can.' So the record was reversed, and there

were found but seven northern Whigs voting for the finality of the

compromise." Congr. Globe, 1st Sess., 32d Congr., p. 1157.
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either for the effective combatting of the enemy or for

legitimate business, because too much attention was given

to fruitless president-making. According to the constitu-

tion, the house of representatives would have had to busy

itself with this matter, only in case the choice by electors

had produced no result. But now the legislators acted as

if it w^as not only a self-evident but a patriotic duty to

postpone everything else to this question. An endless

flood of long speeches on all possible candidates followed.

One might have believed that there was question of call-

ing " King Caucus " out of the grave, in which he had

slept for a generation, and of again securing to congress

the nomination of the party candidate, wei-e it not that the

speakers of the same party dragged one another about

almost more roughly than they did their opponents. Breck-

enridge had asked whether the Democrats really believed,

that the surest way out of their embarrassment was to

morally kill all of the best men of the party and climb

away over their corpses. He reproached the DemocratiG

Review^ with having given, in the article in its January

number, already referred to, the example of suicidal tactics.

And the new editorial policy which, in that number, de-

clared the periodical to be the organ of " Young America"

had evidently been adopted after mature consideration,

for issue after issue continued with unabated energy to

slaughter the magnates of its own party. One after the

other was carped at and censured. Some were named,

others referred to in such a form that no one could doubt

who was meant. Douglas alone was spared.

The Democrats would scarcely have followed the bent

of their inclinations, in their family quarrels, if, as one of

the gentlemen expressed himself, the Democratic camp

had not been so full that it would soon be no longer possi-

ble to find a place in it for converts. It is a great mis-
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fortune for any political party, to see its opponents become

so weak, that the possibility of their victory seems ex-

cluded. The Democrats felt themselves already so far

freed from this salutary check, that they believed they

might throw down all barriers of internal discipline, pro-

vided only that they united again, at the last moment,

with the victorious fraction. And as their thoughts did

not go beyond the next presidential election, their calcu-

lation was correct, for the dissolution of the opposed party

made such rapid progress that it was on the verge of im-

mediate, formal, and complete disruption.

The Whigs had been no less zealous than the Democrats

in president-making. Their campaign speeches were dis-

tinguished from those of the Democrats only by this, that

the personal element did not domineer in them to the

same extent, or rather, that decisive importance was

attached to the personal element not for its own sake, but

for reasons which were deeper rooted. The contest, in

the first place, was as to how far they should rely in the

electoral battle on the personal popularity of the candi-

dates. On the one hand, there were those who believed

that only by the fullest turning to account of that element-

could victory be hoped for, and they, therefore, desired to

try again the tactics which had already been employed

twice by the party with the best success, to choose for their

standard bearer as politically indifferent a person as they

could, but one who, on account of his military reputation,

filled a large place in the eyes of the masses. On the

other hand, there were those who considered that this

manoeuvre had been worn out, and preferred to renounce

the victory rather than win with a candidate regarding

whose position on the slavery question, there was the least

doubt. Neither fraction had anything to say in regard to

the soundness of views and tried statesmanlike character
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of the eventual president, so far as the old prot^ramme on

which the party had had its origin and on which it had

fought out all its great battles was concerned. It was silently

admitted that this old programme could not now be arti-

ficially electrified into apparent life once more for the pe-

riod of an electoral campaign. Of course, " the great Whig
principles" were still in every one's mouth, but people

refrained from precisely defining and specifying what they

were. The persistency and binding force of the spoils, were

the only bonds which still held the party together, and the

majority of both fractions now seemed resolved not to

sacrifice their convictions on the slavery question for their

sake. The majority of the northern "Whigs did not think

of acting on the aggressive, but would still be satisfied if

the question was passed over in silence. ^ But the known

^ The Kennebec (Maine) Journal writes: "We ask no more of

them (southern Whigs) in this case than we conceded to them in the

election of 1848. We then accepted General Taylor as the Whig
candidate, without requiring any pledge upon the subject of the Wil-

mot proviso, and we now ask them to accept General Scott without

requiring any pledge touching the compromise measures."

There were people in the south who were not only ready for this,

because they claimed to be perfectly sure of Scott even without a

promise, but who openly pleaded for the frivolous doctrine of 1848,

that the only question was to secure votes, no matter what the voters

thought. The Richmond TTAe'f/ says : "The Richmond Enquirer is

perfectly right in supposing that we have entire confidence in Gen-

eral Scott; and that having this confidence, we do not desire any

pledges from him; and that we shall be very happy, if he is the AVhig

candidate, to see him receive the votes of Free Soilers and everj'body

else. The vote of our contemporary himself will be very welcome;

it will be received with thanks, and no questions asked. At any rate,

we should not fear that his vote for General Scott would taint the

general with Democracy, any more than we should fear that the Free-

Soil vote would make him a Free-Soiler. Satisfied with the sound-

ness of our candidate, we wish him to get as many votes as possible.

To use a piscatorial figure, everything will be fish that comes into

our net.
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views of their prescriptive leaders and the supposed influ-

ence they exercised on the candidates selected by them,
convinced their southern party associates, that, if the

party won under them, the idea of the south of the final-

ity of tlie compromise would never have any practical con-

sequences. Hence, a majority of the southern A^^higs

demanded that there should be an understanding on this

question—so far as an understanding or explanation was
contained in a " finality declaration "—before they bound
themselves to follow the party behests. To this the former,

for two reasons, did not wish to agree. Although they

had no thought of resuming the agitation of the questions

with which the compromise laws were concerned, they yet

did not want, by such a declaration, to approve the com-
promise which they had so violently opposed, nor did they

wish to render themselves incapable of action, in case

public opinion in the north, should imperatively demand
a modification of the Fugitive Slave Law; and in the

second place, they feared that their compliance with the

"We repeat the declaration, too, that we would not vote for a man,
whatever pledges he might make, if we did not have confidence in

him without pledges. Any dirty demagogue will not hesitate to make
pledges, which he will violate without scruple. We believe it may
be set down as a universal principle, that a man who will make
pledges to gain an office will not be restrained by those pledges when
elected. A man's life and actions and reputation constitute the best

guarantee for the faithful discharge of public trusts." lb., p. 422.

The sophistry of this argument was palpable. When the Free-
Soilers and a certain fraction of the Whigs voted for Scott, or who-
ever the candidate might be, they did so, on the supposition that he
would act, as regards certain questions, in a way the very reverse of

what the Richmond Whig considered to be indisputable. The reason

why a promise was desired from the candidate was not because he
was not a sufficiently honorable man, to trust him without such a
promise, but to obtain an undoubted declaration of his views, for the

reason that those whose support he courted, ascribed contradictory

views to him.
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request would cause a defection from the party in the

north which would far outweigh the injury which they

had to expect from their refusal, in the south, i Hence the

question of the finality declaration came to have a much

greater importance, within the Whig party, than it had in

the full session of both houses of congress: the existence

of the party depended on its decision.

On the 9th of April, the Whig members of congress

held a caucus, which had been called to determine the

time and place for the holding of the national convention.

Before this question was decided, Marshall of Kentucky

demanded the adoption of a finality resolution, since he

and those who shared his opinion could not co-operate in

any measure, taken with reference to a national conven-

tion, so long as they did not know whether they could re-

main in tlie party. No decision was reached, and the caucus

was adjourned to the 20th of April. But before its dis-

solution, Mangum of South Carolina, who was chairman,

declared that he would then decide against the admissi-

bility of Marshall's motion. The two fractions of the

party did not come any nearer together, during the ten

days that elapsed. Marshall moved his resolution and

Mangum decided that he was out of order. Marshall's

appeal from this decision was rejected by the caucus, by a

vote of 46 to 21, and he with several others left the meet-

ing. Gentry of Tennessee, thereupon, made a motion to

' The New York Tribune writes :
" It is well known that the north-

ern Whigs, as well as all parties at the north, entertain a great repug-

nance to the provisions of the Fugitive Slave Law. Any law for

returning runaway negroes would be distasteful enough, but the ex-

isting law is especially and justly odious. For this reason, no Whig
presidential candidate can hope to carry a single northern state, if he

were to run as the special advocate and supporter of that law; in a

word, and softly speaking, if he were to run as a ' compromise

'

candidate."
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the effect, that the Whig members of congress, by the fix-

ing of the time and place for the holding of a national

convention did not thereby obligate themselves to support

the candidates nominated at that convention, unless such

candidates publicly and unambiguously pledged themselves

to look upon the compromise as a final settlement. When
this resolution, too, was declared out of order, still other

members left the place.

On the following day, these proceedings were discussed

in the house of representatives. Howard claimed that the

decisions of the president of the caucus endorsed by the

caucus, taken in conjunction with the resolutions of the

caucus, adopted at the beginning of the session, afforded

a proof, that the Whigs lamented their then course and

that they contemplated assuming a different attitude to-

wards the compromise. Goodrich, on the other hand,

assured the house, that what determined the decision of

the caucus was only the consideration by which the Demo-

crats themselves had previously been guided, that the

.decision of the question raised by Marshall, belonged to

the national convention. Brooks, however, in his irrita-

tion declared that a part of the southern, as well as of the

northern, Whigs had become convinced, that it was to

their interest to repudiate the compromise. Campbell

entered a decided protest against this representation of

the situation of affairs. He went still farther than Good-

rich, and asserted that the caucus only wished not to dis-

cuss the compromise question before the settlement of the

convention question. If Marshall's demand had been

made at the right time and in the form of an entirely in-

dependent motion which might have been modified and

amended, the debate would have been willingly entered

on. Campbell forgot to mention, that it was only at the

last, that it was attempted to give the matter this turn,
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and that a majority remained in favor of denying Mar-

shall's request, on principle. Washburn of Maine fur-

nished these necessary but exceedingly shocking addenda

to his deductions. He boldly declared that the Whig

party could not be deprived of its national character by

smuggling into the party creed an article of faith on slav-

ery, in respect to which an agreement of views could never

take place. Whoever might be chosen as a presidential

candidate, could not receive the vote of a free state if the

finality of the compromise was taken into the party pro-

gramme. The continued existence of the party was pos-

sible only on the supposition that men of all sections

might belong to it, and this was irreconcilable with a

••'test," in relation to the slavery question; if one side

claimed a " test " to be justifiable, the other would make

a like claim. ^

In the most material point the argument of the fraction

led by Marshall, on this occasion, agreed with that of

Washburn. Its first demand, too, was, that men of all

sections could belong to the party, but precisely on this

1 " But this I may say safely—they will not consent that the "Whig

party shall be denationalized by the introduction of any new test of

political orthodoxy. They will never consent that the finality of the

compromise measures shall be made a part of the Whig creed; and

any candidate, whether he be General Scott or any other man, who

insists upon that, or who is nominated by a convention which affirms

or requires it, cannot, in my judgment, obtaiji the vote of a single

northern state—not one. Gentlemen may as well understand this first

as last. If we are to exist as a party, it must be upon a platform on

which men of all sections of the country can stand together, without

any sacrifice of opinion, of principle, or of honor; and not upon one

which may well hold men of all parties in one section, and exclude

all in another. Gentlemen should remember that if they can make a

test of this kind, it will be equally competent for others to make tests

in reference to the same general subject—they yield the question of

jurisdiction and n a ;e slavery a national afTiiir." Congr. Globe, 1st

Sess., 32d Congr., p. 1158.
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account, it declared it to be impossible to desist from de-

manding a resolution of finality, since a party which

refused to guarantee constitutional and legal protection to

tlie chief interest of one-half of the country thereby

divested itself of its national character. The one course

of reasoning was as logical as the other, and hence it was

impossible to mediate between the two views. The fault

lay not in the conclusions but in the premises, and it was

the same on both sides. Botli held to the fiction, that

slavery belonged exclusively to the domain of the separate

states, while, in truth the whole controversy turned on

whether its nationalization, in respect to the rights claimed

by the south, should be made the lasting condition pre-

cedent to the continued existence of the Union. What
undoubtedly followed from these opposed courses of rea-

soning, was precisely that which both fractions, in unisun

with the Democrats, rejected: the slavery question M-as

not only not settled, but it could no longer be prevented

from bearing henceforth the character of a political party

question; i. e. it furnished the basis for the building up

of the national political parties, or rather it compelled the

transformation of political parties into sectional parties.

The opposition in the Whig caucus deserves credit for

having put this fact in a clearer light. The lying formula,

to agree to disagree, which was still advocated by the

radical wing of the northern Whigs, was rejected by them

as untenable, and the right consequence was drawn from

that conviction, i When the Bufialo Ex_press of the 12th

1 The N. Y. Tribune was written to from Washington as follows on

the 7th of April: "No, Mr. ' Kit ' Williams, and Mr. Humphrey
Marshall, and Mr. E. Carrington Cabell, and Mr. All-the-rest, Avho

dream (fitfully aad fearingly, perhaps) that this present Whig adminis-

tration plan of consolidating the Whig party, and bringing it to an

agreement upon the subject of slavery, will work usefully, yon ai-e

9
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of April claimed that the finality policy was followed only

in the interest of Fillmore, it took a very narrow and

very wrong view of the situation. People had not sought

for a means of insurincr the re-election of Fillmore, and

then hit upon the finality idea; but because Fillmore had

now, so to speak, fully identified himself as president,

with the compromise, the finality party desired to place

him at the helm. But on the other hand, the assertion

of the Tribune was correct, that the finality policy was an

attempt to consolidate the Whigs, in respect to the slav-

ery question, a thing which could not be accomplished, and

hence, on the contrary, could only end in the disruption of

the party. ^ This claim was now proved by deeds by the

caucus opposition. Eleven southern Whigs published an

address in justification of their course in the caucus. The

significant manifesto declared that neither now nor in

the future, would they support a candidate who had not

expressed himself in an unambiguous manner in favor of

the finality of the compromise. ^ That they would not

mistaken. There are two parts to the Whig party. There is a north-

ern and southern division—a slavery and an anti shivery wing. There

always was and always must he while it exists as a national party.

On the subject of slaveiy there can be no agreement. The two sec-

tions of the party must do now, and hereafter, as they always have

done—agree to disagree—or the party must go to pieces."

1 '' It would seem that the parties who got into power in the Whig
party by accident, are determined that the party shall continue them

in power, or be defeated; and in their etibrts to produce that result,

are seeking to place the Whig party upon a platform that will insure

its ignominious defeat whoever may be nominated. This scheme is

urged for the sake of Mr. Fillmore—and his only."

2 " To assert the converse of our proposition— ' to agree to disagree'

—on questions connected with the institution of slavery, as it is recog-

nized by the constitution, on the Fugitive Slave Law and the finality

of the compromise—is to open willingly the sources of the most

noxious agitation, and to reveal the means of assailing anew the har-

mony, and, mayhap, the existence of the Union We repu-
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abate anything of this demand was undonbted, and to

hope that they would remain alone and would win no ad-

herents among the people, was an illusion altogether too

great, because what Gentry had said in the state conven-

tion of the "Whigs at IS'^ashville on the 20th of March,

1851, was correct: the two national parties had lost their

right to existence and therefore their capacity for exist-

ence. ^ Stephens now expressed the same view in the

house of representatives, and gave his reasons for it, in

an irrefutable manner: political parties are viable only

when they have their foundation in controlling political

questions. 3 And a few weeks later, Gentry drew the last

diale and refuse, for our part, now and hereafter, to lend our support

to any candidate whose principles are not plainly defined, or to join

in any crusade against popular rights, the honesty of politics, or the

palpable interest of the country, for the purpose of achieving a tem-

porary political triumph." The address is printed in full in the N. Y.

Tribune of April 29, 1853.

' " The Whig and Democratic parties, as at present formed and or-

ganized, taking them in the whole extent of the Union, are malforma-

tions—unnatural monsters. Both parties embrace sound and unsound

elements. The disruption of both is inevitable at no very remote

day. Present organizations may possibly continue until the next

presidential election; they certainly will not long survive after that

event." The address is printed in full in the N. Y. Tribune of April

29, 1852.

2 "Nothing can be truer than that all parties deserving the name of

party should be organized upon the principle of agreement and con-

currence upon the paramount questions of the day. To speak, there-

fore, of this house as divided between Whigs and Democrats is, for all

practical purposes, just as absurd and unmeaning as to speak of the

British house of commons, at this day, as divided between Cavaliers

and Roundheads, upon the anti-corn laws, or the income tax. They
are unmeaning terms when you come to designate and define the

position of members upon any of the leading public questions. I

repeat, sir, that in all representative governments, parties to be

efficient, living, and energetic, must sooner or later be organized upon

those questions of public policy which control administration."

Congr. Globe, 1st Sess., 32d Congr., App., p. 460.
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consequence from these premises when he declared, that

he would do all he could to destroy the Whig party, when

his efforts to effect its reformation had proved fruitless.

^

The initiative in the finality policy on the basis of new,

solemn declarations of the factors of ijovernment had been

taken by the Whig president, in his two annual messages,

and by the Whig members of congress in their first cau-

cus, and this was the result.

1 "I am seeking to reform, purify, and nationalize that party; and

when I have made an honest effort for that object, and failed, then

the next highest duty which I shall deem incumbent upon me, will

be to destroy it as thoroughly as I can. And I will perform it to

the utmost extent of my power. I do not blink questions." lb.,

p. 709.
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CHAPTER TV.

THE PRESIDENTIAL ELECTION OF 1853.

Almost half a year had passed, since the opening of

congress; from the very first days of it, the "finality of

the compromise," had been the shibboleth in all political

contests; the continuance of the Union had been repeat-

edly declared to depend on the decision of that question,

and one of the two national parties had actually fallen to

pieces under its weight. From these facts, it is plain

that this strange and, so far as language is concerned, not

very happy expression, wliicli was absolutely incompre-

hensible to a stranger, without a long commentary, must

have had an eminently important meaning. The person

who went in search of that meaning, in thd direct way

indicated by the expression itself, was led from one

enigma to another still harder to solve. If the matter of

the compromise laws were examined, the gigantic terrors

which the treatment of the affair in congress led one to

expect, disappeared like so much mist. The thing which

—so far as could be seen at the time—could again assume

the form of a question, was relatively so insignificant, that

the importance which all political groups without distinc-

tion attached to it, could not possibly be explained by the

fact that it might assume such a form once more, Cali-

fornia was and continued a state of the Union, with the

same rights and duties as the other states; the limits of

Texas were firmly established, and the money with which

its untenable claims had been settled could not be de-
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manded back; the prohibition of the slave trade in the

District of Columbia was a law of little practical impor-

tance, and no one said anything about it; neither in the

north nor the south was there any intention to disturb the

organization of the territories of New Mexico and Utah,

and the conviction was general that slavery could find no

lasting resting place in them. Hence, of the five laws

which were embraced under the name of the Compromise

of 1850, there was only one, the Fugitive Slave Law,

whose •' finality" could, in any way, seem imperilled.

However, no serious attack had, as yet, been made upon

it in congress. That radical modifications of it and even

its complete repeal, would be moved, could not be doubted:

but it was just as undoubted, that the immediate conse-

quence of such motions would be only the quieting of the

consciences of an evanescent minority. The number of

those who did not wish to pledge themselves to the law

publicly and permanently before the world, was large, but

the number of those who wished to go beyond this passive

protest, or were willing to be carried away and fan the

embers of sectional contention anew, had greatly dimin-

ished. And, on the other hand—as has been already ob-

served—those southern states which had least or nothing

to suff*er from the running away of slaves, because of their

geographical situation, were most zealous in their advocacy

of the Fugitive Slave Law. Hence, the "finality" of the

Fugitive Slave Law was, after all, only an academic

question.

Whole volumes might be filled with the speeches de-

livered on the " finality " of the compromise, and yet,

most of the speakers did not say a word on the actual con-

dition of things. How was this to be explained? The

substance of the compromise laws was as well known to

every adult American as the ten commandments, and it
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could not be assumed that the mere word compromise had

as exciting an effect on the politicians as a piece of red

clotli on a bull. "We can theretbi-e understand why it was

that people sought for explanations of this fact in causes

which had a very loose and indirect connection with the

compromise. Such secondary causes there undoubtedly

were, and their influence should not be underestimated.

It is folly to wish to deduce the determining influences of

the development of nations from the spilling of a glass

of water and other like trifles, but those determining in-

fluences always result from a total of different circum-

stances, and among these, there are always some which in

themselves have no direct relation with those influences,

especially the motives entirely personal, petty and impure

of the personages who are the actors on history's stage.

The drama of universal history would have a far grander

character if these factors were eliminated from it, but it

would not be its true character. History is, after all, the

work of men, and men are infinitely far from being gov-

erned in their political feeling, thought and action only

by great general views.

The southern "VVhigs were reproached by their northern

party associates, because their passionate advocacy of a

finality declaration was really, so to speak, only a policy

of embarrassment. Party struggles in the southern states

had latterly turned exclusively on the compromise. The

Whigs, as champions of fidelity to the Union, had fully

identified themselves with it, and, as the work of a Whig-

administration, claimed the credit of it for their party.

They did not wish to give up the battle-cry with which,

in conjunction with the Democrats who were faithful to

the Union, they had gained the victory, partly because

they could find no substitute for that cry, and partly be-

cause, under the after-effects of their former excitement,
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the phantom of imperilled slavery still floated before their

ejes. But as the compromise, including the Fugitive

Slave Law, was now only an historical fact, with which

neither the present nor the future was to meddle, their

demand amounted only to this, that the party and its can-

didate should bind themselves to the maintainance unal-

tered of this one law. This unfortunate law, therefore,

was the only thing that stood in the way of the election

of a Whig president; for to this condition the free states

would not and could not agree, i.

The leaders of the southern "Whigs were realistic poli-

ticians enough, and well enough aware of the true feeling

in the free states, to know that the success of the party

would be imperilled in the highest degree, if a finality

declaration was forced by the attitude of the south. If,

therefore, they insisted on demanding such a declaration,

it M-as because it was dearer to them than victory. This

decisive point was overlooked entirely in the reasoning

given above. And, besides, the claim of the southern

Whigs, that there was no possibility of a victory of the

party in their states if that demand was not granted, was

no less well founded. Precisely in this, lay the element

of embarrassment or perplexity, the existence of which

was certainly undeniable, and which had much greater

weight than Stephens, Toombs, Marshall, etc., wished to

ndmit. The Union party of the south had always charac-

terized the compromise as the minimum with which it

would be content; and, in truth, it had not done even that,

for its Georgia platforms, Mississippi resolutions, etc.,

went a great deal farther than the compromise. Even

with this programme, their victory over the radicals had

1 See the Washington correspondence of the N. Y. Tribune of Feb-

ruary 2, 1853. It is to be found, also, in J. S. Pike, First Blows of the

Civil War, pp. 107-111.
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been hard enough, and the mass of the poiDulation would
have hardly understood the request to take a step back-

wards now. But they would have looked upon a refusal

to make a iiiuility declaration, as a great step backwards,

and from their whole way of viewing the contest, they

could not look upon it otherwise. They, unlike the

politicians, considered the compromise as a whole, and
as the least with which their honor and the vital interests

of the south would be satisfied. This they had been told

ad nauseam by the conservatives. If now the north

refnsed to ratify the trade in toto, they would see in this

a breach of faith; and if the same conservatives had now
advised them to accept it silently or with an impotent

protest, they would have turned away from these conserva-

tives witli indignation, for no reason but party interest

could be adduced therefor, and the party with its dead

programme was not so near the heart of the masses, that

they would have sacrificed to it, what they had been taught

te look upon as the honor and the vital interest of the

southern states. There was in this respect no diflTerence

between the masses and the leaders; rather was this feel-

ing much more marked among the latter. But if the

leaders, in the interest of the party, liad wished to smooth
over or to silence the difierence between the two groups

of the party, regard for their constituents would have

deterred them from doing so. The party might be ruined

by its stubbornness, and their personal interests as politi-

cians would naturally be greatly injured thereby, but a

higher interest of their own held them fast to the stand

which they, in accordance with their position in the com-
promise struggle, were obliged to take. To yield in the

finality question meant, if not for all for many of them,

political death, and so it would have been, even if its

finality had been only an academic question, to a much
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greater extent than it really was. What was true of the

Democrat, Foote, was, in this question, applicable to the

southern Whigs also, and Foote's course and fate afforded

proof, which thej might lay to heart, of the assertions

made above. The repi-oach that, in moving his finality

resolution, he was influenced by a regard for his own

political future, was certainly not unfounded. In the

contest for the governorship of Mississippi, he had tri-

umphed over Jefferson Davis by so small a majority that

he believed he needed the moral support of a formal reso-

lution of congress, if the spirit of the compromise were

to hold the preponderance in his state, and himself to

play the leading part in it. When he declared the adop-

tion of the resolution to be almost indispensably necessary,

he had Mississippi and himself before all else in view, and

looked at from that point, his claim was well founded.

^

' J. S. Pike writes on the 17th of February, from Washington, to

the l^.Y. Tribune: "Foote . . . desired to fortif)- his political

position at home by an act of congress, propping the platform upon

which he has been fighting his battles with the States' Rights party

of his own state. In his critical position, it was almost a matter of

life and death with him to bring his party to a vote on the question.

And his failure to do it has probably sealed his fate in Mississippi.

" It is not unlikely, however, that he has gone, anyway, but without

the help of this life-boat it is quite certain he is to be engulfed. There

seems to be little or no chance that the Compromise party of Missis-

sippi will ever win another victorj'^ under their present volatile and

impolitic leader. The next battle will be an Austerlitz victory to the

States' Rights party. Such, at least, is the confident expectation of

those who are most interested and best informed upon the subject.

The consequence is that Mr. Foote will be left at home. Now, who
would wish to disturb so fair a prospect as this? Who should desire

to let down any ladder npon which Foote could again climb back to

the senate? Foote reached the summit level of his career on the

compromise measures. Mr. Clay tended the locks, and let on the

water. He was carried up to the highest point, but has been let down
again. Like a child at its first dance, he now wishes to 'do it again.'

And all this ado in the senate about the re-enactment of the compro-
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Wlien the senate refused to grant his variable requests,

his star quickly declined in the political firmament. His

play in the Capitol at Washington, which had for some
years attracted the eyes of the whole nation, was not, as

he expected, interrupted for only a short time; it w^as

ended forever. He did not, indeed, disappear from the

political stage at the end of his term of office as governor;

he came on it again as a member of the congress of the

Confederate States, but the part he played here could not

by any means be compared in importance with that which

he had played in the compromise struggle.

But even if Foote was not determined in his course by

purely patriotic motives, he was not open to the reproach

that he had, for the sake of his personal interests, been

inconsistent with himself and injured the interests of his

party. The leaders of the finality fraction, in the opposed

camp, could not say as much for themselves. It is highly

probable that the Whigs would, under any circumstances,

have been defeated in the struggle, but it is entirely un-

mise measures, had its origin in no more noble or elevated purpose
than to canal Foote over a difficult place into the senate again. Before

his return hence to Mississippi, he begged senators to come to a vote

on his darling project. He considered it the ark of his political sal-

vation. He considers it so now. But the floods have come, until he
is surrounded by the rising waters, and but the faintest hope of suc-

cess remains.

"This is, to be sure, a most undignified consideration to prompt the

reopening, discussion, and agitation of a subject upon which the

country desires repose. But as it is here represented so it is In fact.

This explanation affords a clue to the indifference felt in the senate to

the fate of the resolution in question." First Blows of the Civil War,
p. 114.

Foote himself had said, on the 4th of December, in the senate: " I

am exceedingly anxious to carry such a resolution as this home with

me, for various reasons which I need not state. It is the only favor

which I shall ask of the senate during the present session." Congr.

Globe, 1st Sess., 32d Congr., p. 30.
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questionable, that the intrigues in which their leaders

engaged against one another, contributed very much to

their defeat. The president himself, under the influence

of ill-advised friends, took the lead in this dirty play.

The evolution which Webster made, in his speech of

the 7th of March, 1850, was unquestionably to be ascribed,

in part, to the prospects for the presidency which he

thought he thereby opened to himself. There is no proof

that the southern advocates of the compromise made him

any definite promises, and it is not at all probable that

they did make any. Such agreements are not wont to be

made in express terms. But Webster was unquestionably

justified in inferring from the whole conduct of these

gentlemen, that he could firmly count on their support,

if he should now, by an alliance with Clay, turn the scales

in favor of bringing about a settlement. This was also

unreservedly admitted by influential organs of public

opinion which were far from being always faithful sup-

porters of Webster. 1

I Thus, for instance, the N. T. Herald of the 13th of April, 1853,

writes :
" Henry Clay had thrown himself into the breach, but he was

powerless without some efficient aid from the north. The leading

southern Whigs, such as Mangum, and Badger, and Dawson, rallied

upon Mr. Webster, seized upon him, stuck to him, and brought him
finally up to the mark. His speech on the 7th of March gave a new
impulse to the compromise movement, and the whole country felt that

the danger was substantially passed. But it is notorious that, in the

proceedings upon the committee of thirteen, Mr. Webster wavered
again, voting this way and that way, and was only held to his place

by the unceasing vigilance of Messrs. Mangum and Badger. It was
a terrible trial to give up Massachusetts sure, for a doubtful settlement

of the slavery dispute; but he did it through the example of Henry
Clay, and through the personal influence of such men as Mangum,
and Badger, and Underwood, and other southern Wliig senators.

They stood virtually, if not directly, pledged to indemnify Mr. Web-
ster in the future for the loss of Massacluisetts, in the cordial sui)port

of the south ; and it was that impression, and the general popularity
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Fillmore did not intend to put his own person in the

way of Webster's expectations. It was afterwards pub-

licly asserted—and, so far as I know, this account of the

secret history of his candidacy was never corrected by

him—that he, in accord with the most distinguished mem-
bers of his cabinet, had resolved, formally to declare, that

no thonght should be entertained of his' candidacy, under

any circumstances. It is even said that this declaration

was to be found in the draft of his annual message. But

now the influence of Stuart, Hale and others obtained a

preponderance over that of Corwin, Crittenden and Gra-

ham, and the passage in question was stricken out, as it

was asserted, because it would expose the president to

misunderstandings, since he had not been jiublicly put up

of Mr. Webster's course in the south, that reudered him at once a

promising candidate for the presidency."

Where the speech of the 7th of March was considered " treason,"

people would not concede that Webster was conscious of having made
any sacrifice. Pilve writes, on the 2d oi June, 1851, to the N. Y.

Tribune: " Mr. Webster, never once thought he was sacrificing north-

ern support; he only thought he was gaining southern. He made that

speech to get friends at the south — never doubting he could hold his

own in the north, and not dreaming of the possible defection of Mas-
sachusetts. Mr. Webster never had the credit of boldness in making
it, for none of his friends thought he was running the risk of losing

anything, politically, by so doing. On the contrary, it was imagined

that it was a great stroke, and would make Mr. Webster eminently

popular throughout the south and southwest, and would achieve the

culmination of his political fortunes by electing him to the long-cov-

eted post of the presidency. This was undoubtedly Mr. Webster's

own view; and far enough is it from the idea of a 'sacrifice.'

"There were a few at Washington who saw, at the time, how great

was that delusion, and how deep was the pit Mr. Webster had dug for

himself. But when such intimated that Mr. Webster would not be

likely to sustain himself in the north, and that he might even lose

Massachusetts, the idea was derided, and the suggestion that he could

by any possibility fail to carry his own state, was laughed to scorn."

First Blows of the Civil War, pp. 91, 92.
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as a candidate in any quarter. When this was done by a

town-meeting, it was suggested to him, that, now, the

desired opportunity was offered for making the declaration

referred to, and he drafted a letter containing it. This

letter was laid before the cabinet, discussed by it, and its

immediate publication ^resolved on. Webster who, from

a feeling of delicacy, had not been invited to this cabinet

meeting was informed by the president himself on the

following day of the resolution, and requested to commu-
nicate it to his friends. But now, Fillmore hesitated to

execute the resolution and at last even refused to 23ublish

the letter, under the pretext that his candidacy was neces-

sary to keep the party together. Webster was so incensed

at this that it required the mediation of a common friend

to reconcile the president and liis secretary of state; but

Webster allowed himself to be quieted by the definite

promise, that Fillmore would give up his candidacy before

the meetino- of the state convention.

^

o
It would certainly be doing an injustice to Fillmore to

assume, that this promise was not honestly meant, and

that he wished to play false with Webster, from the first.

Fillmore was a man of honor, but intellectually a man of

very ordinary, average ability, and in the presence of

political responsibility, he was far from being a character.

That he could, under certain circumstances, develop a

high degree of moral courage, in the face of public opin-

ion or of what claimed to be public opinion, his position

on the compromise controversy and especially on the Fu-

gitive Slave Law, had sufficiently demonstrated; for, that

he did not become the tool of the south like so many
others, in order to further his own personal ambition, can-

not be questioned, whatever may be otherwise thought of

1 See the letter dated Key "West, Fla., March 8, 1853, and signed
" Ostego," in the N. Y. Tribuiia of March :2G, 1853.
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his attitude towards those questions, "What he was lack-

ing in, was the intellectual courage to take the initiative,

and to decide and judge for himself. Personal ambition,

which, I may say was only artificially awakened in him,

helped him to put aside only the hesitation at the last

step, by which he exposed himself to the reproach of a

breach of feith against his councilor, ^ He certainly be-

lieved in the argument of the keeping together of the

party, as they also believed in it who. thought of making
him serviceable to their ends, by it. It was, in fact, noth-

ing but the claim of the southern Whigs that only an

unconditional pledge to support the compromise could

prevent the disruption of the party. But even granting,

that a conservative candidate was an absolute necessity for

the party, what reason was there why that candidate's

name should be Millard Fillmore ? Why might it not be

Webster, just as well? His merit in bringing about the

compromise was no less than Fillmore's, and his fidelity

to the compromise could just as little be doubted. Was
there a dread of greater opposition from the liberal Whigs
of the north to Webster's candidacy, than to Fillmore's?

In part, this was certainly and unquestionably not alto-

gether wrong. It was harder to forgive Daniel Webster,

"the godlike," the "defender of the constitution," the

intellectual giant among the statesmen of New England,

2 Pike, who, indeed, took a one-sided party view, but who, neverthe
less, was a very good observer, with a good psychological judgment
characterizes hiin as follows: "The president differs from the secre

tary (Webster). He, too, lacks pluck. But nobody doubts his integrity

He wants backbone. He means well, but he is timid, irresolute, un
certain, and loves to lean. There will be no Thermopylae in his life

as there has been none in the life of his chief secretary. Nature
bestowed no intrepidity in making up cither's composition. It was
the omitted ingredient. Would the name of either be mentioned as

the leader of a forlorn hope? Alas! we need not answer." First

Blows of the Civil War, pp. 123, 123.
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for " treason " against the cause of the north and of free-

dom, than the accidental president, the man comparatively

without a record, whom the political wire-pullers and the

caprices of fortune had placed at the head of the natian,

at an important moment. But if the more radical wing

of the liberal Whigs thought thus, it could, on the other

hand, be hoped, that the more indifTereut among them

would by the conjuring up of the memory of times that

were past, be made to warm towards the great Webster.

But who could be made to grow enthusiastic over Fillmore,

in whose favor nothing could be adduced but the common-

place frmness and tenacity with which he stood by the

compromise? Even people who gave him the preference,

were obliged to admit that the contest would have no

prospect of success whatever, if it was to be carried on

under the leadership of so insignificant a standard

bearer. 1

If, however, Fillmore's candidacy—not only in so far as

he was himself concerned but so far as the real originators

of it were concerned—was intended only as a tactical

manoeuvre, the plan might not be a bad one. Experience

in the United States has taught that a candidacy too early

announced is seldom successful. Too much time must

not be left, not only to the opposite party but to the dif-

ferent coteries in one's own party, to subject the intellectual

endowments, the character and the whole personal and

political past of the candidates to their inconsiderate and

only too frequently dishonorable and conscienceless criti-

' P. Greely, Jr., writes, on the 9th of March, 1853, from Boston, to

Pike: "With the best feelings towards Mr. Fillmore, those of us who

do the work here (many of whom would really prefer Mr. F. to any-

body else, if he could be sure of getting votes) are of the opinion that

the contest may as well be abandoned before it is commenced, unless

we nominate General Scott." lb., p. 119.
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cism. The brightest silver becomes tainted and abraded

by too much handling, even when the hands are clean. If

Fillmore was to serve only as a lightning-rod, and willing

to serve in that capacity, his candidacy might certainly be

of great service to the Whigs. If it were maintained

only until the conservative fraction had brought the liberals

into subjection to their programme, and if Webster were

not declared the real choice of the conservatives until im-

mediately before the decision, it might be possible, by the

surprise and a stormy appeal to the interest of the party,

to carry his nomination and to lead the whole strength of

the party into the field for him.

I have not, however, been able to find a direct witness

to prove that the most influential southern Whigs, or even

some of them, did, at any time, desire to make use of

Fillmore as a lightning-rod for Webster, and subsequent

events argue entirely against this view. But this does

not, by any means, require us to assume, that they were,

from the beginning, resolved to stand or to fall with him.

The most probable thing is, that they desired, at first, to

leave the positive side of the question of persons open,

contenting themselves with using Fillmore's candidacy as

a battering-ram against the liberal fraction. Clingman,

whose course had given Brooks the pretext for making

the southern Whigs in general responsible for the defec-

tion of their northern party associates from the finality

programme, endeavored to move his nearer colleagues to

make the declaration, that they would work against the

sending of delegates to the national convention by the

southern states, if Fillmore's candidacy was dropped. He
said, however, that his only intention in doing this was to

defeat Scott's nomination, and to clear the way for the

conservative candidate—whoever might be chosen as such

candidate— or, in case the liberals persisted in their

10
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stubbornness, to bring about the destruction of the

party. 1

The plan had one weak point. The liberals agreed to

the first half of it, in order to be able to hit the enemy

with his own weapons so far as the other and most essen-

tial was concerned; that is,, the immediate dissolution of

the party was prevented by the maintenance of Fillmore's

candidacy, but the liberals knew how to make use of it

in order, finally, to carry the nomination of their own

candidate. 2 That they succeeded in this, was owing in

great part to the fact, that the southern Whigs, having

become too confident by their first success, now made the

question of persons so prominent, that it led to an omin-

ous division of the conservative fraction. Whatever they

may have originally intended, people could no longer be

deceived as to this, that they had resolved not to allow

Fillmore to redeem his promise to Webster, but to work

i"I saw in succession, privately, many of those soutliern Whigs

who were most hostile to the Seward-Scott movement, and induced

them to agree that if Mr. Fillmore did decline, in respect to which

there was some intimation in the papers, they would join in a public

declaration against the convention and advise the southern Whigs to

decline to go into it. . . . The Hon. Humphrey ^Marshall called

one morning to see me, and he was strongly conservative in his views,

and exceedingly averse to the Scott movement then. I explained the

matter to him, and asked his cooperation in my plan, so that we might

by such action either compel the northern wing to abandon the pur-

pose to select Scott, and consent that Mr. Webster or some one occu-

pying a similar position should be our nominee, or if we failed in this,

to break up the Whig party, and form a new organization that should

not be controlled by the anti-slavery elements." Selections from the

Speeches and Writings of Hon. Th. L. Clingman, p. 308.

2 " It became known thus that if Mr. Fillmore should withdraw,

the result would be that the party would be disrupted. Immediately

thereafter, the policy of the friends of Messrs. Webster and Scott were

changed, and Mr. Fillmore was pressed to stand, in order tliat he

might, as the event proved, be made useful in holding the party

together for the benefit of General Scott." 1. c.
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for Ills nomintion by the national convention with all their

power. Nothing had happened in the meantime which

could make the political stature of the president assume

more imposing proportions in their eyes, or have brought

him nearer to their hearts. They judged of him, and felt

about him, as they had judged and felt before. The nearer

the decision approached, the clearer they became on only

one thing, that they did not want Webster. His intellec-

tual superiority and the absence of real popularity, which

had from the first stood in the way of his wishes in rela-

tion to the presidency, now, too, operated against him.

JBut the decisive causes were incontestably in the history

of his position on the slavery question. Considering his

entire past, was it possible to believe that his advocacy of

the compromise was to be ascribed solely to honest con-

viction? He had wavered again after his speech of the

7th of March, in the proceedings regarding the Commit-

tee of Thirteen, and then, after the close of the compro-

mise, expressed himself in favor of an alteration of the

Fugitive Slave Law, in case it gave occasion to well-founded

criticism, while now he was soliciting the votes of the

finality party. ^

' He had written to Colby, on the 11th of November, 1850: "If

experience shall show that, in its operation, the law inflicts wrong, or

endangers the liberty of any whose liberty is secured by the constitu-

tion, then congress ought to be called on to amend or modify it." Cur-

tis, Life of D. Webster, II., p. 484. And in the spring of 1852, he

declared in Annapolis: " I hold the importance of these measures (the

compromise laws) to be of the highest character and nature, every one

of them, out and out, and through and through. I have no confidence

in anybody who seeks to repeal, or anybody who wishes to alter or

modify these constitutional provisions. There they are. Many of

these great measures are irrepealable. . . . Other important objects

of legislation, if not in themselves in the nature of grants, and there-

fore not so irrepealable, are just as important; and we are to hear no

parleying upon it. "We are to listen to no modilication or qualifica-

tion." lb., II., p. 604.
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But if lie had always allowed his ambition a powerful

voice, during the last two years, on the all-controlling

question, whenever he took counsel with himself on his

own resolves, was it to be expected that he would be found

completely reliable, after he had reached the goal of his

ambition? Could a man of Webster's importance break

with his past, to such an extent that when the highest

office of the republic, with all its moral responsibility,

weighed upon his shoulders, he would be an entirely reli-

able finality man, in the sense of the slave-holders, that

is, in the sense of the Georgia platform and the Missis-

sippi resolutions? He had bartered a part of his life-long

convictions and of his political conscience for the favor

of the south, when the suggestions of ambition, in con-

junction with wrong but honest patriotic considerations,

urged him thereto: but a northern man with southern

principles, like the Van Burens, Casses, Dickinsons, and

Douglases, he could never be. The south had certainly

not to fear treason from him, but if events and circum-

stances ever again made any phase of the slavery question

the order of the day— and that this, spite of all finality

declarations, might happen at any moment, the south was

always fully conscious— he would not, in all probability,

have looked upon the bidding of the slavocracy as a law.

As before the 7th of March, he would again have found

himself standing at the parting of the ways. The 7th of

March, with its consequences, was a guarantee that he

would endeavor to do justice to the south, in the spirit of

the compromise, but then it would have appeared that he

and the south understood this spirit in different ways, and

who guaranteed that he would not be dragged back by the

force of his great past into his old ways? One step in

that direction, and it depended, perhaps, no longer on him

but upon circumstances how far he would go in it; and
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then it was by no means nniniaginable that he would be

forced beyond the point of view which he had taken in

the days of his most decided opposition to the slavocracy.

The moment he came in conflict with the south, the desire

would necessarily be jjowerfully awakened in him to reha-

bilitate himself in the judgment and feeling of his former

and natural associates, and who could say that he would

not be carried away by the fiery, inconsiderate zeal more

peculiar to the relapsed renegade than to the renegade

himself? He could no longer appeal to his character

against such fears, after the 7tli of March, and the wild

speeches which he had made in the state of JSTew York
and in Virginia, for the compromise. ^ The south was

under obligations to him, but the manner in which he

placed it under obligations, had injured the respect in

which hfe was held, and to the extent that respect for him

was diminished, the south had reason to fear his election

to the presidential chair. So far, Webster's course on

^ If one considers this as so much idle and untenable speculation,

let him recall the last phase in Douglas's life. Some places in the

speeches referred to in the text, show how easily the possibility above

spoken of might have been realized. Of these speeches, the one made
at Capon Springs, Va., gave the greatest offence in the north, on
account of the frivolous and very shallow wit with which he vented

himself on the "higher law of the fanatical and factious abolitionists

of the north." And yet, in this speech, he spoke against the secession-

ists, saying: " I make no arguments against resolutions, conventions,

secession speeches, or proclamations. Let these things go on. The
whole matter, it is to be hoped, will blow over, and men will return to

a sounder way of thinking. But one thing, gentlemen, be assured of,

the first step taken in the programme of secession, which shall be an

actual infringement of the constitution or the laws, will be promptly

met. And I would not remain an hour in any administration that

should not immediately meet any such violation of the constitution

and the law effectually and at once." Curtis, Life of D. Webster, II.,

p. 516. And again, in the spring of 1852, he repeated the same state-

ment in Annapolis. Compare lb., II., p. 603.
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the compromise question had been a political speculation

of his ambition; its result, therefore, even so far as the

south was concerned, was the very reverse of what had

been expected. If the conservative Whigs of the south

had believed that they still needed him, they would have

disregarded this consideration. He had nothing more to

offer them, and hence all they had to say was: the Moor

has done his duty, the Moor may go.

The south needed Webster no longer, but to set him

aside meant to seal the defeat of the Whig party. If the vic-

tory of the Democrats did not long ago appear entirely un-

doubted, the principal reason was, that the Whigs had

control of the mighty apparatus of government patronage.

When they were the opposition, the promise to do away

with the corrupt and corrupting business of the bestowal

of office, had always been one of the most attractive baits

by which they endeavored to draw over to their side the

fluctuating, skeptical and critical elements, by whom the

decision in electoral campaigns was wont to.be given. But

when they got to the helm, nothing essential was changed

in the matter, and in some respects there was only a jump

out of the frying pan into tlie fire, partly because the

WliifTs had control of the government so seldom, and

hence turned their time to double advantage, and partly

because they were always quarreling among themselves

when they were in power. ]S^ow, too, all kinds of scandal

came to the surface, and threw a strange light on the

Whigs as a reform party; and it was not the Democrats

alone who loudly complained that the adminstration used

the public offices, in a shameful way, as capital for the

prosecution of its political ends. From the confidential

letters of the Whig politicians, much evidence may be

collected to show that these reproaches were only too well

founded. Moral indignation at this was, indeed, not very
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deep, for the most frequent and most bitter complaint was,

that the liberals, or, as they were then called, the Seward

"VVhigs, went away empty handed, anil that the administra-

tion gave the patronage almost exclusively to its closer

partisans. There may be a diflference of opinion as to the

policy of this partiality within the party. The ill-feeling

between the two fractions may have been aggravated by

this means, but, perhaps, it was the only way to insure the

victory of the conservatives and to secure to them, if not

in the party, at least in tlie circle of professional politicians,

so great a preponderance that the liberals would give up

their resistance. In any event, this result could be hoped

for, only in case the adminstration, in this distribution

of patronage, acted simply as the organ of the serried

phalanx of the conservatives. That was the case, so long

as the question of persons was allowed to remain in sus-

pense. But when the southern Whigs resolved to ignore

their obligations to Webster, under all circumstances, and

therefore chose Fillmore as their definitive candidate,

because he was both in the struggle within the party as

well as in that against the Democrats the candidate

who had the best prospect, in case Webster was dropped, the

situation was entirely changed. To what extent Fillmore

clung to his office cannot, of course, be said with certainty.

But unquestionably the thought of not only keeping the

party together until the meeting of the national convention,

but also of seeing it win the victory under his leadership,

had a great charm for him. Without succumbing to the

delusion that he was a great man, he began to listen to

the suggestion, that he was the man of destiny whose pure

and moderate views could save the party, and through the

party, the country from radicals of all kinds. And when

he was clear in his own mind, that he should not recoil

from that task, he did not hesitate using the means afibrded
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bj liis office to do his part towards the execution of the de-

cree of fate. Offices were now no longer given in the interest

of the conservatives, but one had to be a FiUmore man to

get a place at the crib of state. This change made Web-

ster certain, that the president no longer intended, by his

candidacy, only to keep the way free for him, till the meet-

ing of the national convention. But Webster was not able

to give up his hopes entirely on this account; they had

become too much a part of his life, and he had sacrificed

too much to see them realized, for that. But he did not

ignore that the turning to account of the governmental

patronage in his interest, had been one of the principal

props of his prospects, and that hence, it was a terrible

blow to them when that patronage was used not only not

for him, but for the most part, in the interest of a rival.

There, therefore, could be no longer any question of

maintaining the relations which had hitherto existed

between the president and his prime minister. The

expectation, however, entertained here and there, that it

would soon come to a formal breach between them, was

indeed not realized. i Both felt that they would, in thi-

1 Pike writes on the 23rd of Januarj', 1852, to the Xew York Tribune:

"There is a great commolion between Mr. Webster and his friends in

relation to the recent determination of the president not to withdraw

from the canvass. You will see in the papers all manner of contra-

dictory accounts on this point, and from sources that are usually well

informed. But when every thing uncertain is brushed away, the

naked fact will remain and be plainly visible, that Mr. Fillmore is in

the tield, and of course against Mr. AVebster; for the strength of both,

so far as they have strength, consists in their position on the com-

promise question. They stand on the same platform and are covered

by the same canopy."

And on Jan. 28th: "The present postion of Mr. Webster and Mr.

Fillmore as candidates for the presidency, grows daily more and more

anomalous to the public apprehension. It would seem to nfcessitate

the reconstruction of the cabinet. The secretary has all along ex-
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way, be sawing off the branch on which they were sitting.

If Webster, by his leaving the cabinet, threw down the

gauntlet at Fillmore's feet, the adininstration would have

turned openly and directly against him, and then he would

have forever buried all his presidential hopes, even before

the meeting of the national convention, with his own
hands. But Fillmore, disagreeable as it must have been

to him to be obliged, by Webster's remaining in the cabinet,

to place a part of the patronage at his disposal, was exceed-

ingly anxious to preserve a good understanding with him

before the public, since, by an open quarrel with the Web-
ster party, his following would have been too much weak-

ened to carry his nomination. Hence, outwardly, things

went on as they had hitherto gone, because the president

and the secretary of state hoped that they would, at the last

moment, receive the support of the other fraction when it

had become convinced that it had no choice but to give it,

or to allow the liberals to triumph. But whether this

calculation proved true or not, the force of the offensive

blow which the administration had wished to deal by the

pected to have the adniinstration field to himself, and to find now that

he is allowed but a very small ' patch ' of it, is excessively provoking.

And it is impossible that so much poignant chagrin as is felt should

be altogether supressed. And it is not. So that it cannot be long, if

there is no change in the position of the candidates, before it will

burst out in open crimination. Men of strong passions, with cross

purposes, and keen personal aims, cannot meet in daily intercourse

and be always amiable and polite and confiding. This is more diffi-

cult than
• To smile and smile and be a villain.'

The lines of the president and secretary, who are both bobbing for the

same big trout, will inevitably tangle. So long as they run side by

side on the same com'se they will jostle, interlock their wheels, crowd,

and perhaps jockey. We see numerous signs of this already. Such

a state of things cannot last and good nature continue to prevail. Col-

lisions will be followed by contusions." First Blows of the Civil

War, pp. 104, 105, lOG.
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use of its patronage was broken, and the repercussion was

heavily felt by the cause of the whole party, since the ele-

ment of personal ambitions and animosity was carried into

its already loose organization to a greater extent than

before.

The strength of the liberals, as compared with that of

their conservative party associates, lay in the fact, that

such rivalries did not exist in their midst. They had been

united, from tlie first, on the person of their candidate, and

they remained so to the last. But that was the only point

in which their superiority must be admitted. When the

southern " Silver Grays," as the Fillmore fraction was now

called, in the heat of the war of words, reproached them

with abolitionist views, the accusation was entirely unten-

able. Whatever some of their leading men might think

on the slavery question, according to their fraction pro-

gramme, they did not even deserve the name of the

liberals— a term chosen by myself for the sake of conven-

ience, which considering their contrast to the anti-liberal

views of the conservatives may be justified. Their pro-

gramme, in the slavery question, consisted simply in hav-

ino- no programme, and in comporting themselves towards

the finality policy, by parrying it. According to this, the

position of the candidate on the slavery question was not

decisive. It certainly had been seriously considered in the

choice of the candidate, but only to the extent that it lay

somewhere between the two more marked directions, and

it was therefore permissible to believe that neither the

one nor the other would see any insurmountable obstacle

in it. The merit here, too, consisted in the absence of a

positive programme, and the indefinableness of the posi-

tion. What made General Scott, in the eyes of the poli-

ticians, the only possible man, had nothing at all to do

with politics. As the party, after all, had no longer any
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programme, and as, so far as such a programme could

be spoken of, greater eflorts were made to conceal it

than to get votes by it, it was a recommendation of the

candidate, that he had no political past, provided there was

no doubt that he belonged to the party. But Scott

did not need, as Taylor once did, to collect his thoughts in

order to discover that he was a Whig, for the whole people

had known for years that he had always been one. Yet

all these things were only causes which rendered him

much less open to attack than any other political celebrity

who might be selected as a standard bearer; and, to move

the masses for a candidate, it was necessary to be able to

claim something positive in his favor. To this positive

element alone, Scott owed the preference given him, but

that element was found exclusively in his military exploits.

The victories of the Mexican war which was the work of

a Democratic administration, and which was waged in

spite of the opposition of the Whigs, were destined to

cover, for a second time, the political bankruptcy of the

latter.

If the Whigs had so little to offer to the people, that

the military services of their candidate were the only

sheet anchor on which they could set tlieir hopes, Scott

was evidently their man, since no general could be placed

on an equal footing with him. But this did not mean

that his military exploits would prove a great charm. The

intellectual and moral languor into which the people had

fallen, 'after the war and the compromise struggle, did not

dispose them towards ascribing undue value to military

exploits, in the domain of politics. But leaving this out

of consideration, Scott's military record and his whole

personality were not calculated to excite the enthusiasm

of the masses for him, to the extent of blinding their

judgment; notwithstanding all the credit which these ex-
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ploits deserved, they Avere altogether too open to criticism.

[Nature had endowed Scott with a stature and features

which would have been imposing, if the life in them had

borne witness to an elevated mind, before which—as in

the case of "Washington for instance—men were obliged

to bow in involuntrj esteem. But the intelligence, the

force of will and the self-consciousness which spoke out

of them, were greatly detracted from, by a very apparent

vanit_y which, spite of his amiability, in intercourse with

him, was always painfully felt, and which became now

and then so petty in its manifestations, that it provoked a

disdainful smile. The hero of Mexico had inscribed his

name on the tablets of tlie history of his country, and

hence did not need to be too proud of the plume in his

hat or of the epaulettes on his shoulders. But this vanity

had asserted itself in less harmless things, in a manner

which seriously injured his fame and the public interests

confided to him. The history of the Mexican war itself

was rich in very offensive manifestations of it, and of his

altogether too great self-esteem. This is not the place to

investigate how far he was guilty of the arid quarrels

which he had had with the administration and especially

with his subordinate officers, and which, at last, led to a

long court-martial investigation. We are not concerned

here with pas:5ing moral judgment upon him, but only

with ascertaining to what extent the expectations of the

Seward Whigs that the hero of the Mexican battle fields

would be able to inspire the masses in his favor, was justi-

fied. However the guilt of these quarrels might be

divided, in the feeling and judgment of the masses, they

had cast a shadow on Scott's name, and even awakened

doubt as to how far the merit of some of his victories

should really be ascribed to him. Besides this, there was

a something in his whole manner, which did not allow the
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great crowd to warm towards hira.i He had neither the

winning plainness nor simplicity of heart of Harrison

and Taylor, nor the respect-compelling dignity and self-

lessness of a Washington. He was not great enough in

mind and character to make one feel elevated himself by

looking up to him; rather did he awaken the spirit of op-

position by too plain an exhibition of the fact that he

believed himself to be much greater than he really was.

The ordinary, every-day man was too noticeable in the

hero, to allow people to grow enthusiastic over him, and

the hero was not strong enough to overlook the little

weaknesses of the every-day man and to forgive them.

People were proud of the victor in so many battles, and

much more inclined to estimate his generalship too high

than too low, but, even during the war, public opinion had

never lost the capacity of cool, skeptical judgment in his

regard, and the hopes which the politicians connected with

his candidacy, amounted only to this, that the public

would lose that capacity now.

They would not have fallen into this illusion, if there

1 Gentry, himself a Whig, although a decided opponent of Scott's

candidacy, said in the house of representatives: "Now, although it is

due to General Scott to saj^—as I believe to be true—that his military

career has been more brilliant than that of either of those distin-

guished generals (Harrison, Jackson, and Taylor), or than that of any
other general since "Washington's day

;
yet it is a fact that ought to be

observed by those who are ciphering up the sum of availability, that

somehow, or somehow else—I will not undertake to explain and detine

it—he has not, in his personal character, those attributes and qualities

which make the people love him as they loved Jackson, Harrison, and
Taylor. They admire him as a military hero, but that is the begin-

ning and the end of it. The idea of his availability will turn out to

be the greatest possible mistake. Should he be nominated, he will

prove to be the weakest man ever run for the presidency. He will be
more overwhelmingly defeated, in my opinion, than any man who has

ever been placed in that position by any considerable political organi-

zation." Cougr. Globe, 1st Sess., 32d Congr., App., p. 710.
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had been a personage of national reputation in the party,

under whose leadership thev might have entered on the

electoral campaign, with any confidence of success. But

this fact, that the fraction, had simply no one but him to

propose, covered serious objections, which from the point

of view of expediency, were raised against his candidacy.

As early as 1840, his name had been mentioned in

connection with the presidency, and he publicly ac-

knowledged himself a decided advocate of the then

active nativist tendencies. In a letter of the 10th of

^November, 1840, addressed to G. W. Reed, he declared in

answer to the interrogatory put to him, that the deport-

ment of the naturalized citizens of New York, on the

occasion of Harrison's election, had strengthened the idea

he had conceived in 1835, and filled him with so much

indignation, that he, in conjunction with two friends, had

drafted an address intended to give the impulse to the

formation of the " American party." The publication of

that address had been omitted for reasons unknown to him,

but his views had not changed. Only he was not entirely

clear, whether the time one should be in the United States

before naturalization should be lengthened, or whether all

laws relating thereto should be repealed, but he inclined

towards the latter. ^

The letter left nothing to be desired as to its clearness,

but it was apparent from it that Scott did not think well

then, to burn his ships behind him. This he did four

years later, and, unasked, " methodized" his ideas on the

question, although the eventuality which he had in view

had not occurred, that is, although he had not yet been

chosen presidential candidate. The National Intelli-

gencevy of the 17th of December, 1844, published a long

J See the letter, 1. c, p. 833.
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article wliicli came from him, and the substance of which

was. that naturalized citizens should not be allowed the

right of suffrage, not only in national, but also in state

and mnnicipal elections, unless they had served two years

in tlie army and navy, in time of war.

The political criticism of this view, in the case of an

American statesman, will occupy us in the history of the

Know-nothing movement. Here it is sufficient to state

tlie fact, since, without any commentary, it is evident

from it, that Scott could not count on much enthusiasm

among naturalized citizens. In the fourth decade of the

century, he did not need to pay any attention to this in

his presidential aspirations, as the Irish and Germans, who
alone were of any importance, were almost without excep-

tion, Democrats. But so far as the Germans were con-

cerned, this state of things had been so far changed, by

reason of the immigration of 1848 and 18-49, that they

could not be left out of the accoimt entirely, while nativ-

ism, which had been of importance then, at this time

played no part. Scott, indeed, now confessed to different

views. He claimed that the Mexican war had removed

the cataract from his eyes, and he wished to see very con-

siderable favors in respect to the acquisition of the rights

of citizenship, favors greater than those accorded by the

existing laws, shown even to those immigrants who had

served in it. We are not entitled directly to question the

honesty of this change of view, but it is conceivable that

naturalized citizens could not help mistrusting it, since it

had taken place in a candidate for the presidency and was

so much to his interest.

Of incomparably greater importance than this distrust-

ful coolness of the naturalized citizens, was the suspicion

of the south, that Scott was one of those white blackbirds,

a southern man with northern principles. This reproach,
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too, was of a pretty remote date. It was based on a letter

of the general's, of Nov. 9, 1843, to J. P. Atkinson, in

which he had declared that the views developed by Jeffer-

son, in his Notes on Virginia, and by Judge Tucker, in

his Appendix to Blackstone's Commentaries, on the grad-

ual abolition of slavery, had early made a deep impression

on him. The suspicion was furtlier fed by the fact, that

people believed that Seward was on rather intimate rela-

tions with the general, and that the hated New York

statesman exercised great influence over him. This influ-

ence, indeed, was not considered as great as it was repre-

sented to be in political controversial speeches, but that

the assertion was not entirely baseless, could not be ques-

tioned. The Seward Whigs had a very simple means at

hand to weaken the accusations of their opponents. The

latter again and again asked for an authorized declaration

as to Scott's position on the compromise, but they always

received only words on the proofs which lay in the history

of a long life, and other meaningless generalities, for an

answer. Hence, either no answer could or would be given

to this question, and, in either case, Scott had nothing to

hope for from the slave states. Perhaps it would be pos-

sible to find a way to induce a majority of the southern

AVhigs to accept liis candidacy, but, under any circum-

stances, he had, at most, to expect only a very lukewarm

support from them.

If now we take in, at one glance, the state of affairs just

described and the position of the principal personages

mentioned, it must be admitted, that it would be hard for

a great party to enter on an electoral campaign in a sadder

plight. The Whigs could no longer be compared to an

array; from week to week they were transformed more

and more into a confused, wrangling crowd, whom only

habit and the desire of power and booty still held together.
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No political tliouglit united them, no moral principle gave

activity and force to their will and action, the masses had

no confidence either in the cause or in the leaders of the

party, for no one could say, or dared to say, what their

cause was, and the leaders endeavored mutually to supplant

each other; the place of manly honor and of the pride of

conviction had been taken by a demoralizing game of hide-

and-seek among themselves, with vague expressions, clumsy

ambiguities, and premeditated silence; and the whole

over-fine calculation by which it was sought to prolong its

life, was made up of purely negative factors. If the

Whigs had still one element of strength, it was that they

were not Democrats; in other words, if the struggle was,

from the first, absolutely without any prospect of success,

it could only be because the disorganization and demorali-

zation of their opponents had reached a still higher degree.

We have already heard that the Seward Whigs, at least,

did not rely on this hope, since they completely denied

the possibility of a victory, if Scott were not nominated.

And yet, as a matter of fact, the demoralization of the

Democrats was, in some respects, greater than that of the

Whigs, but their organization was not materially shaken

thereby. On this very account, their internal degenera-

tion was all the deeper, because, spite of their being

without a programme, and of the difi'erence of their views

regarding the one controlling question, they were able to

keep the internal structure of the party intact. The

Whigs, however, had still so much fidelity to conviction,

that their diff'erences tore the structure of the party to

pieces with irresistible force, spite of the artificial means

employed by the politicians to hold it together. The

Democrats, on the other hand, kept their convictions for

home use; outside of their own four walls, they knew

only the party. Among the Whigs, the question of per-

il
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sons caused so miicli difficulty, because their views were

not in harmony; the Democrats boldly set aside differ-

ences of opinion, but the several coteries strove with as

much temerity for their standard bearers, as if there were

question of the most important principles. The party of

strict principles now drew its strength from the ease with

which it set itself above principle, and its weakness lay

in the embarras de richesses of leading politicians in the

garb of great statesmen.

The number of those who were mentioned as possible

victors in the tournament of the Democratic national con-

vention, was so great, that it was much more hazardous

than it had been in any previous case, to prophecy 'the

probable result. Cass, Buchanan, Douglas, Marcy, Hous-

ton, Butler, Woodbury, Dickinson, R. J. "Walker, Dallas,

Lane, King, of Alabama—such a list of presidential can-

didates, no party had ever before been able to show.

Skeptics might see in this oppressive abundance a new mani-

festation of progressive democratization, which tended to-

ward reducing everything to a level. But the question

was permissible, whether the fruitifying force of demo-

cratic ideas and institutions, had caused the number of

great statesmen to increase with such surprising rapidity,

or whetlier the qualifications required of the first official of

the nation had not been reduced with the progressive

democratization of the ideas and institutions of the

country.

The probability of success was of course very difierent

with these possible candidates. It might easily happen that

some of the names referred to should not be so much as

mentioned in the convention, and no one questioned, that

the first three would have the largest following in it. But

for the very reason that each of them was sure of a large

number of adherents, the three had perhaps a smaller
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prospect of success tliau their competitors of the second
and third rank.

If the convention, contrary to expectation, proceeded
rapidly to the nomination of a candidate, Cass had the

best chance of success. He was considered for many years

a sort of Saul in the party, who towered somewhat above
its other politicians. His statesmanlike greatness was a

valued tradition, and if his honest admirers were not many,
yet the majority of those who did not attach immoderate
weight to the question of persons, would have preferred to

follow his banner, provided he had not been a " beaten

horse." The fact that he had been defeated once in the

race for the presidency was to many an objection, and to

a still greater number an acceptable pretext to oppose his

nomination on grounds of expediency. From the time
that American politicians have been willing to elevate

mere professional politicians instead of statesmen into the

presidential chair, they have always been of the opinion

that the party fared better with an unknown magnate than

with a man of acknowledged importance, whose prestige

had suffered from defeat.

Buchanan had never had Cass's prestige, but he, too,

had for years been reckoned among the real leaders of the

party, so that his candidacy had been thought of very

seriously, even at an earlier date. But among the people,

he created no stir whatever; his elevation would have to

be the work of the professional politicians entirely, and if

these, in the present sad condition of the party, united on

him, it would certainly be from considerations of expedi-

ency, the nature of which could not now be perceived. Since

with the exception of Pennsylvania, at most, he would not

win one vote for the party, as much could be accomplished

with any other candidate. Why, therefore, should the free-

trade fraction accomodate itself to the senator of the pro-
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tective-tariff state, and why should the coteries who

devoted themselves to party politics, more or less as a

business, hold the stirrup for the man who for decades had

had a numerous army of his own, with its privileged

claims? It was to be expected, that the delegates to the

convention, who were not among his closer adherents,

would not have many nor weighty grounds against his

candidacy, nor many nor weighty grounds in favor of it.

Lastly, Douglas was neither worn out, nor a personality

towards whom the people or the politicians could be in-

different. The fact that he had too much power and self-

consciousness, and that he prosecuted his aims with an

energy regardless of consequences, stood in his way.

"Whatever else may be thought of his endowments and

character, he certainly was a born leader, and hence he

was followed not only by a part of the politicians, but also

by a part of the masses, as none of his rivals was. The

very fact that Douglas, not yet forty years of age—he was

born in 1813—for whom neither fortune nor influential

friends had paved life's path, could compete as, at least an

equal with the gray heads of the party, for the highest

office of the republic, is a sufficient proof of this. He

based the fulfillment of his ambitious dreams, on tlie

thought, that the whole party would not be satisfied with

running in the old path of routine provided only it again

reached the crib of state. Tliose who felt any force in

themselves and desired to prove they possessed it, saw in

him the natural head of the elements of action, and pro-

posed to lift him by a powerful effort over the heads of all

the old party magnates, into the presidential chair. At

first it seemed as if they would be successful in this, i Here

1 C. A. Dana writes, Aug. 9tli, 1851, from New York to Pike :
" Let us

\iave that screed about tlie presidents infuturo. Douglas (sic) has the best

look just now on that side. Cass, Buchanan, R. J. Walker, Woodbury,
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tlie fresh current which they endeavored to introduce into

politics was greeted with joy, and there people were im-

pressed by their self-assertion and boldness, while the " old

fogies " scarcely knew how to act in presence of the sur-

prising phenomenon. But the youthful suitors soon be-

came over courageous, and bent the bow too quickly to the

point of breaking. The acquisition of the Democratic

Meview, and the article in the January number already

mentioned, with which that periodical introduced itself as

the organ of the new party, made the more thoughtful ele-

ments stubborn, and indignant those who had an axe to

gi'ind during the presidential campaign. The impression

was universally so unfavorable that Douglas's partisans

endeavored to create the belief, that the article was a de-

ceitful trick of his opponents. ^ This ridiculous pretense

did not of course deceive anyone. The friends of the

"little giant" did not even succeed in producing proof that

Butler, and Houston are nowhere. Douglas is their strongest man."

First Blows of the Civil War, p. 96.

1 Pike writes on the 17th of Febuary, 1852, to the New York Tribune:

"The little judge (Douglas) has got to be a very nimble competitor

among the loco-foco aspirants. "What with his Irish organs, his Demo-

cratic reviews, and an armful of other strings, each industriously pulled,

he makes a formidable show. But we predict he is overdoing the

matter. Vaulting ambition o'erleaps itself and falls on t'other side.

But perhaps the little judge never read Shakespeare, and don't think

of this. Yet to-day there are signs of wavering in his ranks. The late

leading article in the Democratic Beveiw on the presidency of 1853

having given mortal offence in various quarters unfriendly to the

judge's pretensions^ and thus done him essential damage, it is now
asserted by his friends that the article was a ruse of the enemy, for the

special purpose of hurting the prospects of the small giant. This is a

far-fetched explanation of that elaborate paper, but it is doubtful if it

will go down. It is alleged that the proof-sheets have been found in

the possession of a gentleman in this city of known hostility to the

judge. This at least is made clear, that the motions of the undercurrents

among the various loco-foco candidates are very brisk and conflicting."

lb., p. 115.
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he was informed of the article only after its publication, and

in their efforts to prove it they entangled themselves in

very ugly inaccuracies and contradictions. It was no use

for ''Young America" to advocate the preservation of de-

corum in congress and wear the mask of relative modera-

tion, while the Democratic Review did not change its tone,

but rather spoke louder in the same key. It was evi-

dently of opinion that the fears and indignation of the

old fogies should be frowned down by i-edoubled self-asser-

tion and boldness. The calculation was wrong. Douglas's

position was neither so high nor so firm, that public

opinion, once it had become skittish, could be successfully

overcome by brusque action. "Young America" might

be strong enough to prevent the nomination of an old

foo"y leader, but the prospect, that it would be able to push

Douglas through, was much smaller than a year previous.

He did not need to bury his hopes forever, but his name

would have to acquire greater strength and his followers

greater sobriety and modesty, before he could expect their

realization with any confidence.

^

I On the 13th of March, 1852, Pike writes to the New York Tribune:

"What nidst surprises one is that these congressmen, with beards and

without; that verdant, flippant, smart detachment of Young America

that has got into the House, propose to make a candidate for the Balti-

more convention without consulting their masters, the people. With

a few lively fellows in congress, and the aid of the Democratic Review,

they fancy themselves equal to the achievement of a small job like

this. Well,- gentlemen, go ahead. The world always succumbs to im-

pudence and intrepidity. To be sure, New York, Ohio, Pennsylvania,

New Hampshire, Louisiana, Indiana, Kentucky, and we do not know

how many other states, have pronounced in favor of some other can-

didate than yours, while we believe none have come out for him but

Illinois; still this is nothing. All that is wanting is to bring the

recusants over, kill offthe fogies, and then set sail before the wind. Who
can doubt that the little giant and his crew are the chaps that can do

this? Men who are willing to come and pay five dollars a day for

mule hire, and treat the voters at the rate of fifty cents a 'drink,' are coad-
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Hence none of the three candidates who had unques-

tionably the hirgest following, could look very sanguinely

to the result of the convention; but if none of these three

were nominated, all calculation of the probability as to

who would be the fortunate man, was entirely baseless. It

could not even be divined to what particular fraction of

the party the candidate would belong, since the party, as

the North American Review observed, presented the pic-

ture of a perfect mosaic.^ The convention which met on

the 1st of June in Baltimore, therefore, postponed all

otli.er questions until the question of persons was solved

in some way. But day after day passed, and the conven-

tion was not one step nearer the goal than on the first.

On the lirst ballot, as had been expected, Buchanan and

Cass stood at the head of the candidates, and their princi-

pal rival was Douglas. The latter now took the lead, and the

votes cast for Cass sank to 25. When it became apparent

that all Douglas could hope for was a succes d? estime^ the

jutors to be esteemed, and adversaries to be feared. If the little judge

gets the whole of these on his side, it is all day with the fogies. Query ?

Is General Cass a fogy? Are the supporters of General Cass fogies'?

This is a vital question. On it hinges the issue of the Baltimore nomi-

nation, the fate of Young America, and the destinies of a whole boat-

load of politicians." lb., p. 118.

1 "A more perfect specimen of political mosaic, than was exhibited

by the different aspirants for the nomination, was scarcely ever beheld.

Joseph's coat was but an inadequate emblem of their grotesque hues.

Internal improvements and anti-internal improvements, intervention

and non-intervention, the high taritf democracy of Pennsylvania and

the free-trade democracy of Virginia and South Carolina, strict con-

struction and latitudinarianism, old hunkerism and free-soil, the ribald

democracy of Tom Paine and the black cockade of ancient federal-

ism, as exhibited in Messrs. Cass and Buchanan, and last and least,

old fogyism and Young America; all these principles, antagonistical

as they are to each other, were advocated with apparent earnestness

and sincerity by the different candidates for the honors of that con-

vention." The North American Review, July, 1852, p. 1.
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vote for Cass rose to 100, and, on the fifth daj, Marcy

was his principal' competitor. Thirty-four ballots had been

taken and an adjournment sine die began to be talked of.

Then Yirginia introduced a change. The delegation of

the state who had thus far voted for Buchanan cast their

votes for Dickinson. But Dickinson immediately and

firmly declined the honor, because the Democrats of New

York had unconditionally pronounced in favor of Cass.

Virginia now voted for Franklin Pierce, who had previ-

ously received one vote, which remained entirely unnoticed.

At the next ballot, the thirty-sixth, Maine reinforced the

vote of Virginia with eight, New Hampshire with five, and

Tennessee with two votes. i However, nothing yet indicated

that he was the rising star. The decision was not given

until the forty-ninth ballot by the change of North Caro-

lina's vote, which was followed by that of Georgia and

Alabama.

The announcement of the result was greeted with

tumultuous applause. This " enthusiasm," however, is an

integral part of the standing programme of every national

convention. Hence the spectator must be acquainted with

the circumstances and personages to know what share the

respect for, and popularity of, the candidate has in it. In

this instance, a very exhaustive knowledge of American

history would have been necessary to form any opinion

whatever, on that question; for it is not improbable that

there were people, even among the delegates, who could

scarcely recollect having ever heard of Franklin Pierce

1 W. Hinks and F. H. Smith, Proceedings of the Democratic Na-

tional Convention at Baltimore, p. 34. Hence, H. A. Wise was not

right when he said in a speech at Richmond, June 13, 1856: " Penn-

sylvania and Virginia, North Carolina, Georgia, Alabama, and Missis-

sippi, in 1852, after giving James Buchanan 34 successive ballots,

withdrew his name, and they, they alone brought forward the name

of Franklin Pierce."



FKANKLIN PIEKCE. 169

before the convention. Compared with liim, even Polk,

before his nomination, was a statesman of national repu-

tation. Almost a decade had passed since Pierce had

volnntarily abandoned the stage of political life, and yet

he was only fortj-eight years old. Spite of this compara-

tively youthful age, he had been four years a member of

the state legislature, four years a member of the house of

representatives in Washington, and five years a senator

of the United States. His early introduction into politi-

cal life he, indeed, owed in part to the position of his

father, and in his youthful country, many a man, at an age

still younger, had played a far more important part; but

his was nevertheless a very notable career. And neither

the arts of a low demagogue, nor any special oratorical

gifts had served the young lawyer who had no claim to

unusual learning or intellectual acumen, as a stepping

stone to these honors. Winning manners, a sound judg-

ment, laborious devotion to his legislative duties, absolute

fidelity to party, and a certain enthusiastic current which

ran through his whole being, were the only secrets to

which he owed his success. As he was free from the

burning ambition which the superiority and greater suc-

cess of others did not allow to sleep, unsought-for honors

were thrust upon him, for which much more important

men labored in vain. Pie had been in the state legislature

only two years, was only twenty-seven years of age, and

yet he was chosen speaker of the house. He never, how-

ever, had been one of the real leaders of his party, and

hence his name was not very extensively known. When
his nomination in Baltimore made the publication of his

biography a necessity, that he might be introduced to the

masses of the people, it was no easy task to fill up the

requisite number of pages. The eventful and honorable

life of his father who had worked his way up from the
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position of a common soldier in the War of Independence

to that of a general of militia, and governor of New
Hampshire, helped his biographer somewhat out of his

embarrassment. Yet it was necessary to prove, from

Pierce's own legislative activity, that he was a great states-

man, but in that activity there was not much in wliicli the

great crowd took a lively interest or which excited its

enthusiasm. The committees to which he had belonged,

were without any political importance, and when his biog-

raphers asserted that he had not forced himself any longer

forward, only because of his commendable modesty and

refined tact, since the party was so rich in great men of

the first rank, they bestowed praise on him wliich, whatever

its value in other respects, was no proof of his statesman-

like qualities. But, even if he was not one of the promi-

nent leaders of the party, he was valued by them. After

he had retired to private life, the Democrats of New
Hampshire wanted to put him up as their candidate for

o-overuor, and Polk oifered him a place in his cabinet as

attorney-general. He declined both offers, as he had no

longer any desire for political honors, and his family cir-

cumstances would make his return to political life a great

sacrifice. But when the Mexican war broke out he tore

himself away from wife and child, and began as a volun-

teer, to learn the alphabet of the common soldier. Polk's

friendship, however, did not leave him long in a subordi-

nate position. The man who, as a member of congress

had frequently spoken very disparagingly of the military

school at "West Point, and who himself had no knowledge

of the art of war, was, now, because of his party services,

raised to the position of colonel and immediately after of

brigadier-general, while meritorious ofiicers of the regular

army were left in their subordinate positions. Notwith-

standing this, it was entirely wrong, on the part of the
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"Whigs, to ridicule this military episode in his life. If it

was ridiculous in the Democrats to surround li^s head with

a halo of military glory, he had none the less proved him-

self a circumspect, courageous and energetic man, who
could not be denied a certain amount of military capacity.

In any event, his patriotic zeal deserved recognition, for

it was free from any desire of advancement although he

was rewarded with the epaulettes of a general, before he

had any positive achievement to show. At the end of the

war, he doffed his uniform and resumed his practice as a

lawyer. As president of a state convention which was to

propose amendments to the constitution, his name was

again frequently mentioned in J^ew Hampshire, but his

nomination by the national convention found him a private

individual who did not expect ever again to play a political

part outside of his own state. When the Democratic

state convention of New Hampshire put him up as a

presidential candidate, he had written to his friend Ather-

ton, that the mention of his name, in the Baltimore con-

vention, would be entirely against his wishes. ^ He was

not so free from ambition, but that the nomination would

not have subsequently filled him with lively satisfaction

and pride, but he was not vain enough to wish to be made
the object of purposeless demonstration. Hence that

declaration of his was presumably not dishonest. Certain

it is that he had no right to the nomination. Spite of the

considerable time, during wliich he had belonged to the

one or the other house of congress, and spite of the mili-

tary episode in Mexico, he had always remained only a

local magnate, and had, in no respect, developed qualities

which would have attracted the attention of the whole
"J

^ " . . . The use of my name, in any event, before the Demo-
cratic national convention at Baltimore, to which you are a delegate,

would be utterly repugnant to my taste and wishes."
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people to him or have promised anything great for the

future. His intellectual endowment and his character

had sufficed to enable him to fulfill the public duties with

which he had been charged, in the spirit of a personally

honorable party man. But there his intellectual gifts and

the qualities of his character found their limits. And he

was not indebted for his unexpected elevation to any

deception on this point. He was simply a dilemma

candidate.

The principal reason why the Democratic party had to

take up such a dilemma candidate was, as has been said,

the personal rivalries of the real party leaders and the

consequent division of the professional politicians into

different coteries. But the everywhere-present slavery

question had exercised its influence here too. The finality

question, as we have seen, had been the cause of unpleas-

antness to the Democrats also, and notwithstanding their

great majority in the house of representatives, the adop-

tion of Jackson's resolution was due only to the support

of the southern Whigs. A certain E. G. Scott of Rich-

mond, had sent a letter couched in the same terms, to

each of the men whose name had been connected with the

presidency, in order to obtain from him an unambiguous,

authoritative declaration as to what attitude he would

assume towards the compromise, in case he was nominated

and elected. The men so questioned pledged themselves,

without exception, in their answers, unconditionally to

the finality of the compromise, inclusive of the Fugitive

Slave Law. A contrary or even an evasive answer would

have made their success impossible, but even a candid

declaration like this was an obstacle in their way. Only

a small minority of the party, indeed, took umbrage at

their declaration, but that minority was large enough to

make it hazardous to offend it. It was, therefore, very



PIERCE AND THE SOUTH. 173

fortunate for Pierce that a happy accident kept this

stumbling block out of his way. Horace Mann declared,

in the house of representatives, that Pierce would never

have been nominated, if, by answering Scott's letter, he

had dissipated the ignorance which prevailed as to his

relation to the slavery question, i

At the first glance, this assertion seems, to say the least,

a very bold one. The platform proposed by the conven-

tion had a finality plank, which although it avoided the

new technical term, was so plain, that even the Fire Eaters

did not have anything further to desire on that score, and

Pierce pledged himself in his letter of acceptance to the

platform, with an emphasis greater than need be.^ And
yet the history of the campaign showed that Mann's view

was not entirely baseless. While the south had suflicient

security, that it could perfectly rely on Pierce, the fact

that there was no express declaration of his, as to what he

would do, in case congress should submit a bill modifying

the Fugitive Slave Law to him, for approval, was turned

to great advantage and had its effect on sensitive con-

sciences in the north. ^ And it was possible to make capital

1 "I say of General Pierce, that if he liad been conspicuous in the

pro-slavery contest for the last two years ; if he had been known as

the ardent lover of the Fugitive Slave Law, and had answered the

Richmond Scott letter about a veto of it, he never would have received

the Baltimore nomination. Some other man would have been ex-

humed for the occasion. Not knowledge of him, but ignorance of

him, secured his nomination." Congr. Globe, 1st Sess., 82d Congr.,

App., pp. 1078, 1079.

2 "The principles it embraces command the approbation of my
judgment, and with them I believe I can safely say that no word nor

act of my life is in conflict."

^ This happened by the clever turn given to the matter by the N. Y.

Evening Post. Pierce, it said, did not think it worth his while to

answer Robert G. Scott's letter. The simple fact once distorted into

making what was either accident or low cunning, a meritorious act,

it was not difficult to stamp Pierce, in contradistinction to Scott, as a
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out of this, because earlier utterances of his could be

cited, by which it could be proved to credulous minds,

that it was an untenable calumny to represent him as a

servant without a will of the slavocracy,^ As against the

platform and the letter of acceptance, all such things were,

indeed, only so many feathers with which the least breath

of wind could play, but sensitive consciences which wish

free-minded man, so far as the compromise was concerned. The Post

continued :
" Mr. Pierce did not, lilie General Scott, if we may be-

lieve the boasts which Scott is so fond of publicly making, procure

the passage of the compromise by congress. ' He has none of the par-

tialities of paternity to induce him to employ the influence of his

ofiice to put down freedom of speech on this topic." Congr. Globe,

1st Sess., 32d Congr., App., p. 693.

1 According to the report of the New Hampshire Patriot of the 12th

of June, 1845, he had on the 5th of that month, in a speech directed

against John P. Hale, declared :
" He had only to say now, what he

had always said, that he regarded slavery as one of the greatest moral

and social evils—a curse upon the whole country, and this he believed

to be the sentiment of all men, of all parties, at the north. He was
free to admit that he had himself approached this subject of annexa-

tion (of Texas) with all his prejudices and prepossessions against it,

and on one ground alone—its slavery feature. His convictions on

this subject were, as had been stated, strong; not the result of any

new light, but deeply fixed and abiding. The only difficulty in his

mind ever had been that of a recognition, by any new act of our gov-

ernment, of the instituticm of domestic slavery, and he had found it

extremely difficult to bring his mind to a condition impartially to

weigh the argument for and against the measure."

And on January 1, 1851, he had said in the state convention

mentioned in the text: " I would take the ground of the non-exten-

sion of slavery—that slavery should not become stronger. But con-

gress have only re-enacted the old law of 1793. Union-loving men,

desiring peace and loving their country, conceded that point, unwill-

ingly conceded it, and planting themselves upon this law against the

outburst of popular feeling, resisted the agitation which is assaulting

all who stand up for their country. But the gentleman says that the

law is obnoxious! What single thing is there connected with slavery

that is not obnoxious ? Even the gentleman from Marlborough (an

abolitionist named Batcheler) can not feel more deeply than I do on

this subject."
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to be deceived are satisfied with very little. "What difS-

ciilty could there be in deceiving those who urhi et orbi

announced that thej found no difficulty whatever in get-

ting over the objectionable planks in the platform, on
Pierce's attitude towards the slavery question and the

slavocracy? Once the declaration was made that they

were not a part of the genuine Democratic creed, the mat-

ter was settled.!

The sensitive consciences of the Democratic party

proved more demoralized than the unadorned train-bearers

of the slavocracy, for they wrapped themselves closer in

their cloak of virtue and descended to conscious self-men-

dacity, simply that they might not be untrue to a party
which had ceased to represent any political idea or any
moral principle. Was any further proof of this needed
but the justification adduced by the sensitive consciences,

for their course? They asserted that the party platform

set up by the convention had not the least claim to that

title, since the greater number of delegates was not even

1 The Buffalo Republic writes :
" We affirm that we and the Repub-

lic cling to our Free-Soil principles, and cherish them as the apple
of our eye. And we not only cling to them and cherish them, but
defend them as manfully as we can, whenever an enemy worthy of
notice presumes to lift his pen or wag his tongue against them.
But, say some of the grumblers, by supporting Pierce and King, you
are supporting the platform which was made when they were nomi-
nated, and which you repudiated. We deny that we ever repudiated
the platform. We repudiated the rotten planks that were foolishly
put in to widen it; and we repudiate them still. We say the old
Democratic platform was wide enough, and good enough, and the
meddlesome fellows who put in those rotten planks did it without
authority, and deserve to be booted by those who employed them for

meddling with that which was none of their business. We support
Pierce and King, and recognize as ours the old Democratic platform—
not the rotten planks." Congr. Globe, 1st Sess., 33d Congr., App., p.

1027. The N. Y. Evening Post and the Albany Atlas, adopted the
same view.
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present at its adoption, and of those present only a dozen

knew what w^as going on; hence the voting of the resolu-

tions did not deserve even the name of a farce, i But

what name does a party deserve, whose representatives

hold out for days like sentinels on guard, so long as the

question was the leader of which coterie should be acknowl-

edged to be the real head of the party, but who go home

or to the tavern, or busy themselves in some other way,

when there is question of drawing up the party programme

or establishing party principles, so that this task is left to

a handful of conspirators? If the description of the sen-

1 Stanley in a speech of the 12th of June, 1852, read the following

selections from leading articles in the N. Y. Evening Post: "The

resolutions were adopted by those who nominated the candidate.

They were not put till a large number of the members had with-

drawn; they were not debated, not considered, not even heard; a con-

siderable number of members voted against them, and those who
said aye, did not linow what they were giving their applause. The

pretense of passing resolutions, of adopting a platform of political

belief, under such circumstances, is the merest farce in the world—

a

proceeding as destitute of moral force as if the resolutions had been

adopted by a dozen chance travelers on board a steamboat."

" But whether the resolutions are good or bad we regard as a mat^

ter of very little moment. They undoubtedly speak the sense of the

committee who framed them, but in no respect can they be considered

as speaking the sense of the convention."

" With regard to the resolutions said to have been adopted by the

convention, just before its close, called in some quarters ' the plat-

form,' we reassert, in stronger terms, what we said yesterday. Further

inquiries into the circumstances satisfy us that, in saying that they

did not express the sense of the convention, we used the least expres-

sive phrase the case would justify. They were not adopted by the

convention. Three-fourths of the members—more than three-fourths,

it is said by some—had left the room ; not more than a dozen of the

rest knew what was doing."

" A platform made in this manner does not even deserve the name
of a farce, which we yesterday gave it. A farce is played before an

audience which is aware of what is going on." Congr. Globe, 1st

Sess., 32d Congr., App., p. 693.
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sitive consciences was not a creation of tlie fancy, the

national convention of the Democratic party was, in truth,

a conventicle of interested men, to come to an agreement

on one material point in regard to the distribution of the

spoils, and the party which allowed such a conventicle to

be palmed oif on it as a national convention, had lost all

right to existence.

But it mattered not, how many or how few delegates

had taken part in the vote on the platform, that platform

was unquestionably the genuine creed of the party. The

question was not, what principles it had once confessed,

but what views it now cherished. It did not matter how

a great number of individual Democrats might think, the

immense majority of them, that is the party, did not take

the least offence at any point in the compromise, because

it was opposed to the demands of freedom and humanity;

and hence they dismissed every thought of renewing the

agitation in order to carry an amendment of it in this

sense, witli the decision of conviction—but this it was that

was expressed in that resolution. The Democrats had

anew, and more unreservedly than ever before, bound

themselves to the slavocracy, for their first wavering on

the finality question ended in the resolve to ignore the

moral elements contained in tlie political problem brought

forward by the slavery question.

This was, lienceforth, by far the most important point

in the confession of faith of the Democratic party, foi",

although it was never put into words and was of a nega-

tive nature, it soon led to the most important positive con-

sequences. Leaving one sole point out of consideration of

which we shall speak presently, the rest of the platform

was devoid of all practical interest, for the reason that it

contained only what the Evening Post designated as the

genuine creed of the party. As there was nothing to be

12
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said about the tasks of the future, all kinds of old weapons

were collected from the armory of the past, with no other

object but that of filling up empty space.

The one sole point which contained something new, was

a concession of the old fogies to young America. But it

was worded so cautiously and so generally that the party

could quietly allow the resolution to remain a dead letter,

without exposing itself, in any serious way, to the reproach

that they made use of big words to cover up their want of

courage to act. But the same vagueness permitted them,

under the pretext, that the party had openly announced

its intentions and that they had been approved by the

people in the presidential campaign, to plunge the republic

into adventures of every kind. Whether that or this

should happen, had to depend on circumstances and on

which fraction within the party obtained the upper hand.

If the latter happened, the people had no right to com-

plain that they had unexpectedly been carried, by the poli-

ticians, into a course oj^posed alike to their will and their

well-understood interests. Young America did not con-

ceal how it understood this part of the platform. The

principal organ of the vigorous progressive party, whose

enthusiasm had its seat much more in their heads than in

their hearts and their blood, explained the resolutions as

a declaration that the United States, in its foreign policy,

had not only negative but positive duties to fulfill, and

that, considering the situation of free institutions in Europe,

the Democratic party, as the party of the people, had high

and holy duties incumbent on it.^ In its number for May
and June, the DemocratiG Review published a long

article: "The Crisis in Europe. Intervention of the

United States." And for the benefit of those to whom

1 The Democratic Review, June, 1853, p. 486.
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these hints were not sufficient to enable them to recognize,

in what direction young America was moving, the Review
said that the Democratic phitform meant the full expan-

sion of the United States in all directions—in all directions,

the east not excepted, for now it would fulfill its great

destiny, and lead the people of the old world, under the

banner of freedom, to victory over the tyrants of the Holy
Alliance, i

If young America was really confident, that Pierce and
the whole party would adopt this interpretation of the

platform and give expression to it, in deeds, it could not

be difficult for them to console themselves for the defeat

of Douglas. That fraction had never attached much im-

portance to his person; it advocated its programme so

zealously, not so much for its own sake, as because it was
its programme, and because the triumph of that proo-ramine

was its interest. Doubtful as was its right to make "prog-
ress " its watchword, it was unquestionably entitled to

call its opponents, inside of its own party "old fogies," for it

was truly the light-headed, light-hearted and politically

' "With that platform we are satisfied. It is, as we said, 'O K' (all

correct), and means Cuba, and all the islands on the main and in the
gulf; it means Canada, and all north, at the proper time; it means the
re-assertion, vigorously and practically, of the Monroe doctrine in

Central America and on the Isthmus, both of Tehuantepec and Gran-
ada; it means full expansion, north, south, west, and moreover east.

. . . The suffering world will crowd round the elect of the great
democracy as round a savior and avenger. The mailed hands of
tyrants will be stayed, and prison bars will give forth sweet music.
America springs to her position among the nations, and the oppressed
of the earth, the German, the Italian, the Pole, the Hungarian, the
Irish, the conjoint victims of that vilest and most fearful of conspira-
cies, the Holy Alliance, who derive new strength, and higher and more
certain hopes, from him whom a great nation has sought out in the
valleys of the White Mountains, to lead its youngest and greatest gen-
eration to the battle for the world's liberty, and to the fulfillment of
its magnificent destiny." lb., p. 492.
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licyht-conscienced party. Hence it was not, after all, en-

tirely without cause, that the Democratic Review uttered

a shout of jubilation over the Baltimore convention and

its results, although its candidate was defeated and although

it had not won a decided or even an entirely incontestable

victory on a single point. Its claim was well-founded,

that the convention had really accomj)lished wonders by

satisfying everybody, but this was j^ossible only because it

had approached a-ll the questions, questions of persons as

well as questions of things, on which it had spoken or

been publicly silent, with a light head, a light heart,

and a light political conscience. In all that it did, or

oinitted to do, the convention was so devoid of all moral

earnestness and consciousness of responsibility to the

nation, that the Democratic Review was able to credit it

M'ith the further merit of having proposed to the nation

so obscure a worthy for its chief, ^ and at the same time,

1 " The Democratic convention of 1852, dates one of the noblest con-

tests in America. In difficulty of accomplishment, in the conclusive

and happy eifect of the victory won, in the immense mass of old and

noxious lumber wliicli it swept out of the path of democracy, and in

the magnificence of the prospect for the future, it is without precedent

or parallel. For the first time, at all events since Jackson's days, and

probably since the days of Thomas Jefi"erson, democratic principle has

been stripped of every cloak, and muffle, and mask, and restored in its

purity to be the ruler and the queen of the republic Six

months ago, when we inaugurated this new era, there was scarce a

single man who did not believe that the purification of the Democratic

party, upon which we entered, was a madness and a Quixotism. Our
nominal platforms were meaningless, and powerless, mere stable

echoes of the thunder which had long died away. The debris of half

a dozen years of sectional war, the fragmeutal ruins of half a dozen

small, and more or less factional, battle-fields covered the earth; the

prominent and seemingly more fortunate aspirants to office, offered

themselves without a single new thought, or old one, which could be

called a principle, loaded with the political debts and promises of

years, and burdened with antecedents which rendered it utterly im-

possible that the Democratic party could combine on any of them. We
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to expect that the whole world would hail this newly dis-

covered magnate as its savior and avenger. Others besides

the editor of the Evening Post might feel tempted to put

the question whether, in all earnestness, the political life

of the United States was to be turned into a farce?

The Democrats had made it really easy for the Whigs

to manifest greater political and moral capacity, and thus

to recommend themselves to those circles of the people in

which intelligence and patriotism preponderated over mere

party spirit. Their national convention which also met in

Baltimore, on the 16th of June, seemed to wish to do

this, in, at least, one respect. Duncan, of Louisiana,

demanded that they should get done with the platform

before proceeding to the nomination of candidates, because

it was necessary, above all things to be assured that they

constituted a party. ^ The question of persons was to be

have got rid of all these. We have removed obnoxious and overween-

ing leadership, and combined our party. By a kindly resolution as to

the past, we have wiped away the score of the war of sections, and

without outraging the affections, or perilling the interests of any, have

satisfied all. No difficulty has been too great for the convention to

master, no tender point too small to escape its attention. "With a pa-

triotism as magnanimous as it was unflinching it complimented the old,

while it adhered to the new. After a race the most exquisite ever run,

a race of ' four miles, and repeat, and repeat again,' it pleased itself by

honoring the claims of every candidate before it: it allowed the old

tobejockied and the young to slip forth and show its bottom and power;

and then, after forty-nine ballots, the whole body representative of the

progress of thirty millions, threw itself upon even a younger, and a

man more unpledged and unknown than any before it, and nominated

him as its candidate for the presidency. It buried the claims of a past

generation in presence of the necessities of this, and has brought

young blood, young hearts, and young ideas to the councils of the

republic." lb., p. 482.

' " Gentlemen, we want to know, in all honor and candor, who you
are. We want you to show us your hands and we are prepared to

show you ours. We want to know who we are, and whether we are

all of one party or not." New York Tribune, June 18, 1853.
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subordinated, therefore, to the convictions of the conven-

tion, and all interested games with the creed of the party

to be given up. If this were done, it would be a great

step in adv^ance, for nothing so marked the universal politi

cal demoralization and contributed so much to it, as the

nntnithfulness of principle with which the politicians had

familiarized all parties and especially the Whigs. Dun-

can's motion, however, was at first withdrawn, that the

credentials might be examined. This was in itself

right, but it made it immediately apparent that the differ-

ences as to measures were intimately connected with

differences as to persons, and that the parties within the

party were as strongly opposed to one another as they had

been in the Democratic convention. The liberals com-

plained bitterly, that the committee had assigned all the

contested seats to the anti-Scott delegates, and charged the

Filhnore fraction who wished to pledge the adherents of

AVebster to themselves, with the alleged unfairness.

Another preliminary question placed these differences

in a still more glaring light. To the motion, that the

committee on resolutions should consist of one member

from each state, Jessup, of Pennsylvania, introduced an

amendment providing that each member of that committee

should have as many votes as his state had in the electoral

college. The amendment was adopted by a majority of

six votes. This was a resolution of great scope, so far as

principle was concerned, and it might, moreover, be deci-

sive of the platform and, through the platform, of the

existence of the party.

The so-called national nomination conventions could

never be a correct representation of parties, because, with-

out any regard to the strength of a party in a state, each

delegation was allowed as much weight in the nomination,

as the state had in the electoral college. But if now still
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one more vote was given to each state as such, tliere could

no longer be any representation whatever of a state, in the

proper sense of the word. There was, indeed, question

here only of a committee which might, it is true, make a

proposition, but pass no binding resolutions. In such

assemblies, however, the report of a committee is, as a rule,

practically decisive of the resolutions of the assembly.

But, since such work as the formation of the party pro-

gramme must naturally be prepared by a committee, this

mode of its formation might be Just as good as any other,

if the party was, in that which is essential, one and clear

as to what it wanted. But the affair assumed an entirely

diiferent appearance when there were far-reaching differ-

ences, and when these were, moreover, marked by a geo-

graphical line. Then, it might very easily happen, that a

committee composed in this way, would find it impossible

to give expression to the real views of the majority of the

convention, to say nothing of the majority of the party.

But if such an expression is wanted, and this way of form-

ing the committee is wont to be chosen only on some
ground of expediency and independently of any principle,

there was evidently no reason for departing from it, in a

case such as that mentioned above. The only object of a

national convention is to give expression to the views and

will of the party. But if, in such a case, a'difierent formation

of the committee on resolutions is refused, it can be only

for two reasons: either a possibility is sought to falsify

the true views of the party, or the party is not allowed to

be a compact whole, and it is" claimed that its convictions

and its will find expression in an authoritative way only when
it acts according to states, and when the party adherents

of the several states, without respect to their number, are

looked upon as constituent elements of the party, having

equal value. But this led to a flagrant self-contradiction,
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as the claim was not made that the same principle should

be applied to the binding resolves of the convention itself,

and besides this it ran directly counter to fundamental

ideas in the provisions of the constitution relative to the

election of the president. The constitution did not treat

the states as equal in value, but gave them in the election

for president the same weight that they had in congress,

devolving the decision on the representatior.s of the states

in the house of representatives, with equal right, only in

one very definite exceptional case, which had happened

twice in two generations. And yet Dawson, of Georgia,

who spoke for the south, based his opposition to Jessup's

amendment solely on this reasoning, that is, as he correctly

formulated it himself, on the "sovereignty of the states."

His objection that Jessup's amendment sought to trans-

form the country into the wildest democracy w-as utterly

untenable, 1 for it only applied the fundamental idea of the

constitution to the conclusions of the committee on resolu-

tions, and that was the extreme limit to which, under the

prevailing circumstances, regard for the states could

rationally go. There was no question of democratization,

but account was to be taken, in the committee on resolu-

tions, of the fact, that the AYhigs were not a combination

of so many state parties, with like tendencies, but a

national party of the United States. On the other hand,

Dawson's claim that the resolution of the convention alien-

ated the " sections " from one another was well founded,

although the intention to do so was very far from Jessup's

mind. 2 Not because there was a radicalizing of the

1 " This is the first attempt whiclihas ever been made to convert this

country into the wildest Icind of democracy—the democracy of num-

bers." Wilson, Rise and Fall of the Slave Power in America, II., p. 367.

^ " The wildest effort that was ever made to alienate one section from

another." lb., II., p. 368.
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democratic principle in the amendment, but because it

ran counter to the interest of the slavocracy and threatened

to curtail the undue influence of the slave states, did he

declare that he would abandon the party if it proved un-

true to its principles.! And because the convention knew,

that the threat was not a vain one, and that a gj-eat part of the

southern Whigs thought as Dawson did, it dropped its

resolution, w^ien an almost pathetic speech of Jessup's, in

which he gave the assurance that the south would be sat-

isfied with the northern delegates, had not made the

desired impression. 2 The north had as usual allowed it-

self to be terrified 3 out of its victory, and the triumph

of the south permitted no further doubt as to how the

struggle over the finality question would end. •

Ashman of Massachusetts, who had so zealously covered

Webster's rear, when so many of his old friends had

fallen upon him like a swarm of hornets, because of his

speech of the 7th of March, was chosen chairman of the

committee on resolutions. The south, in this way, killed

two birds with one stone. In accordance with its old

practice, it confided the care of its interests to a northern

politician, and it, moreover, allured the Webster fraction,

which might take this attention to mean that its subservi-

ence on the chief question would bring it the expected

reward. But there was no longer any need of such means

to insure its fidelity. Stephens relates that the south had

J "Whenever the party abandons those great principles, so help me
God, I will abandon it." 1. c.

2 " I affirm, from my intercourse with the delegations of these three

great states (Pennsylvania, Ohio, New York), that they stand upon a

position which I believe our southern brethren will appreciate most

fully." lb., p. 367.

2 The National Era wrote: "Their wrath is always greater than

their endurance. They are remarkable for kicking out of the traces,

but still more remarkable for kicking in." lb., p. 8G8.
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submitted its demands to Webster, and that the latter had

not onl}^ approved them, bnt that he had even under-

scored the decisive words. These demands were put in

the form of resolutions and were capped by a finality

declaration which was essentially identical with the former

finality declaration, but which in the incisiveness and em-

phasis of its expressions, surpassed them all.i The only

thing new was that the " nationality," that is the exist-

ence of the Whig party was made expressly dependent on

the assertion of this view. In this was expressed what

the Marshalls, Stephens, etc., had repeatedly declared in

the house of representatives: that if the northern Whigs

did not. accept the finality of the party programme, the

southern Whigs would dissolve their party association

with them. But the gentlemen did not wish to run the

risk, that the liberals would not finally draw the correct

conclusion from this appendage to the finality declaration.

The Georgia delegates loudly proclaimed to all who cared

to hear it, that all the representatives of the southern

states would leave the convention, if the north did not

submit on this point. It even now leaked out, that the

1 These so-called southern resolutions, are printed in full in the

N. T. Tribune of the 17th of June, 1853. The eighth reads: " Re-

solved, That the series of measures known as the compromise, includ-

ing the Fugitive Slave Law, are received and acquiesced in by the

Whig party of the United States as a settlement in principle and sub-

stance—a final settlement of the dangerous and exciting subjects

which they embrace, and so far as the Fugitive Slave Law is con-

cerned, we will maintain the same and insist on its strict enforcement

until time and experience shall demonstrate the necessity of further

legislation against evasion or abuses, but not impairing its present

efficiency, and we deprecate all future agitation of the slavery ques-

tion as dangerous to our peace, and we will discountenance all efforts

at the renewal or continuance of such agitation in congress or out

of it, whenever, wherever, or however the attempt may be made, and

will maintain this system of measures as a policy essential to the

nationality of the Whig party and llie integrity of the Uaion."
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"Webster fraction would join the secession of the southern-

ers and Webster then be put hp as the Union candidate.'

It was not without significance, that the gentlemen

from Georgia who had already taken so prominent a part

in the transactions relative to the committee on resolutions,

now felt themselves again called npon to become the

mouth-piece of the south, on the occasion of the announce-

ment, that it was resolved to place a categorical alternative

before the liberals. It had already been frequently

pointed out, that the so-called national conventions were

a very defective makeshift. Xot only was the choice of

delegates made without any legal control, but the system

followed in them was so little calculated to attract the

masses of the population to participate in them, that the

conventions were much more a representation of the

politicians than a representation of the party. Hence the

complaint had been frequent, that federal officials had

exercised an undue influence on the election of delegates

and on the resolutions of the conventions. But an admin-

istration had never before been so loudly reproached for

having shamefully used the patronage of the government

to secure the sending of its own delegates to Baltimore.

1 The N. Y. Tribune was telegraphed from Baltimore on the 18th of

June :
" The Georgia delegates say that if a plattorm, with the com-

promise as a finality, is not adopted before the nomination, the whole

south will leave, and that the Webster delegates will follow—form a

Dew convention, and nominate Webster, who will stump the Union as

the ' Union candidate.' This, I am assured by a distinguished Georgia

delegate, is the course determined on."

And from another quarter was written on the same day :
" If the

southern resolutions of yesterday are adopted by the convention,

Scott will be nominated without doubt. If the resolutions are not

adopted, several southern states will withdraw from the convention.

I have the authority of John M. Botts, who is considered the mediator

between the northern and southern divisions, for this.

" Other reports say that if the southern resolutions are adopted, as

ihe price of voting for Scott, Pennsylvania will drop him."
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The Seward Whigs even asserted, that, so far as tlie north-

ern Whigs were concerned, a Filhnore fraction would not

exist at all in the convention, if these unsavory arts had

not been practiced so regardlessly. ^ Their irritation

caused them to exaggerate greatly, although the truth was

had enough to make a laying on of the colors superfluous.

The work, especially in some of the southern states, was

done chiefly by the administration machinery, and Georgia

might easily have remained unrepresented, if the adminis-

tration had not tendered her the body guard of the officials

dependent on it. By the formation of the Union party,

the Whigs had really ceased to be a compact party there.'

It was not the Whigs of the state who, in that threat,

spoke through their properly elected deputies, to the

1 Pike writes on the 2d of June to the N. Y. Tribune: "We believe

it to be a fact that the patronage of the government was never more
directly and determinedly used to further the personal aims of the

president than now. We do not think it will be denied by any un-

prejudiced, well-informed man tjjat Mr. Fillmore would not get a

single vote in convention from the free states (out of abounding lib-

erality we might except the Buffalo district,) but for the exercise of

the influence and patronage of the government to procure delegates.

And we believe it to be equally true that, but for the same influences,

neither Georgia, nor South Carolina, nor Alabama, and probably

neither Arkansas nor Texas, would send delegates to the convention.

What, for example, can be more palpably the work of custom-house

officers and agents and wire-pullers of the administration than the

recent skeleton caucuses at Charleston and Mobile ? And what more
plainly the offspring of the same agencies, and at the same time more
preposterous, than the proposed representation from Georgia? A
most distinguished former Whig politician of that state has lately

declared that the delegation from Georgia in the AVhig national con-

vention will not represent a constituency of 300 voters in the state, all

told—by this statement meaning to convey the idea that there is

no Whig party proper at this moment in the state, acting independ-

ently of the ' Union ' organization, which party organization declared

it would send no delegates to the Baltimore convention." First

Blows of the Civil War, pp. 143, 144.
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national convention, ^ bnt a number of Whig politicians

of the state which made much of itself because of the

formation of the Union party, presumed on their own

initiative and responsibility, in the name of the whole

south, to fl-ing the gauntlet into the face of the national

representation of the party, and the latter allowed them to

dictate the law to it.

The decision was made before the great question was

submitted to the vote of the convention. Spite of this, a

pressure was exercised which subjected the liberals to a

still further humiliation. But Botts of "Virginia, who had

•from the first mediated between the more radical elements,

had now undertaken the tactical leaderslii]). Hence it is

certain, that a new mortification was not intended. The

moderate Whigs of the southern states who saw, in the

disruption of the party the introduction of a species of

political chaos, feared the imperilling of the finality policy

if, at the last hour, the possibility was given to the hot-

spurs on the right side and the left, to vent their views on

the question and to talk themselves and the convention

into a passion. Hence they had recourse, once more, to

the gag system which had been already so ruinous in its

1 Thaddeus Stevens said on the 12th of August, 1852, in the house

of representatives: "The state of Georgia, as any gentleman from

that state will bear me witness, had disbanded the Whig party, and
never would have thought of sending delegates to that convention

had they not been stimulated by an express from Washington. The
constituents of the delegates who cast the vote of that state were mem-
bers of congress whom I daily see around me, and heads of departments,

and not the people of Georgia. Why, sir, that same messenger ex-

tended his journey to Charleston to search for Whigs enough there to

represent South Carolina. It is said that, when he got there, and
they were all mustered, they amounted to three, and that the rest of

that delegation was composed of custom-house officers from the city

of New York. (Laughter.") Congr. Globe, 1st Sess., 32d Congr.,

App., p. 1028.
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consequences to the south, although it always rendered it

excellent service in the attainment of its immediate ends.

After Ashman had read the resolutions, Choate of Massa-

chusetts, and Anderson of Ohio, delivered speeches which

might be admired by their friends as oratorical efforts,

but which, judged from a political point of view, were

very far from reaching the height demanded by the situa-

tion. They were followed by Botts who closed his re-

marks by moving the previous question. The request to

withdraw that motion he refused, because the decision on

the platform should not be longer delayed. The conse-

quence of this declaration was, that the convention, for

several minutes, looked more like an excited mob than a

parliamentary meeting. The president had lost all con-

trol over it, the secretary forgot that he was not president,

all spoke at once and endeavored to outcry one another.

But nothing is ever achieved by such doings, when the

opposition is, from the first, resolved not to go beyond

words. Botts and the majority did not allow themselves

to be terrified by cries and gesticulations. The opposition

ceased its noise, when it had become convinced that the

majority were resolved not to hear it and that further

resistance could only excite them to make the refractory

feel their force all the more sensitively. i Finally, the bal-

1 Pike gives the following description of the scene: "When the

call for the vote of the states on the adoption of the platform was be-

o-un, as it was immediately, amid great uproar and excitement, and

the general cry of everybody that it was best to let the platform go

through, rather than hazard Scott's nomination by any resistance,

except by a silent vote, a division of the question was demanded.

Not only the majority of the convention, but the president and secre-

tary, were in a state of great heat and excitement, and pre-determined

to force the platform down the throat of the convention, nolens volens,

without giving any chance for resistance, and without reference to

the rights of the minority. "While the demand for a division of the

resolutions was pressed there were hisses and cheers and all sorts of
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lot was taken, and the finality resolution adopted by 227

against G6 votes. By an overwhelming majority, the

national convention had pledged the party to Webster's

position on the slavery question, withont allowing a debate

on the resolution which might be decisive not only of the

continuance of the party but of the existence of the Union.

Tlie conservative politicians breathed deeply, as if a

mountain had been taken from their breast. They thought

that they had saved the party, and thus guided the ship

of state out of the breakers into smooth water. What
attention did the little band of as^itators and alarmists de-

serve, after both national parties had hurled their ana-

themas against them and pledged themselves, that the

compact of 1850 would be inviolably preserved, and the

temple of the woolly-haired Janus never again be opened?

If this was at all within the will of men, the hope might

be realized provided two conditions were fulfilled: that the

few hundred politicians of the two conventions really

represented the views of the people, and that they had

themselves accomplished the permanent ratification of the

trade completed two years before, with full honesty of con-

noises, and calls to order by the president, and over all the leathern

throat of the secretary bawling at the top of a stentorian voice for

the vote of the states, in total disregard of propriety and of the

authority of the presiding oflBcer. At length, however, the ear of the

president was gained, who finally very reluctantly listened to the

demand for a division. There was a palpable determination on the

part of the convention and its officers to dragoon the minority on the

compromise resolution. Everybody understood this in advance, and

no one, therefore, felt inclined to subject himself to indignity need-

lessly ; and this disinclination was heightened by the reflection that

any determined effort of resistance would damage Scott's cliances,

already weakened by outrageous exclusions of delegates friendly to

him, by the corrupting influences of "Wall street and State street

capitalists, by the shameless prostitution of government patronage,

and by the implacable opposition of southern filibusterism." First

Blows of the Civil War, p. 153.
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viction and absolute purity of intention. As regards the

first, it was easy to be honestly deceived at the time, but

the second was answered in the negative, with terrible

clearness, by the further course of the convention.

The number of fruitless ballots for a presidential can-

didate surpassed even that which had preceded the nomi-

nation of Pierce. And yet, the very first vote showed the

situation so clearly that the end might have been reached

as easily by the second as by the fifty-third. Fillmore re-

ceived 133, Scott 131, and Webster 29 votes. The con-

servatives could, therefore, at any moment, efi'ect the

nomination of a man with their own tendencies, if they

had come to an understanding on one of their two candi-

dates. As their common opponents could not carry the

nomination of their candidate, it was intelligible that this

did not happen immediately, since each of the two conser-

vative fractions hoped, by stubbornly holding out, to

induce the other to yield; but it must have appeared un-

doubted, that they wonld unite at last. On everything

but the question of persons, they were fully agreed, and

although the AYebster delegates stood by their choice with

almost fanatical zeal, there was no anamosity on the one

side or the other, in respect to the question of persons; the

Webster delegates would have much preferred to see Fill-

more than Scott, and the Fillmore delegates Webster than

Scott, in the presidential chair. Still Scott was at last

nominated by 159 against 133 votes, of which 112 were

for Fillmore and 21 for Webster. That was the price

paid for the acceptance of the finality resolution.

We have already cited, in the notes, the testimony of

several observers, who had the best opportunity for accurate

information, on the spot, to prove that, from the begin-

ning, this compromise was worked for, and that it was

pretty certain it would be made. But documentary proof
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can be adduced to show that the results of the convention

were based on this trade between the liberals and the

southern conservatives.

Henrj J. Raymond, editor of the Kew York Times,

and one of the delegates from !N ew York, telegraphed to

his paper, on the 18th of June, from Baltimore, that pre-

sumably, on the next day, the delegations of some of the

border states would turn the scales in favor of Scott, and

that if this did not happen, the south would be accused of

breach of faith. ^ Raymond was taken to task by the con-

vention, on account of this dispatch. He called attention

to the fact, that he did not assert that a trade had been

formally made, and did not wish to assert that one had.

But the Seward Whigs, when they yielded on the question of

the committee on resolutions, and, subsequently, in respect

to the finality resolution, considered that the consideration

therefor, on the part of the south, was to consist in Scott's

nomination. After all that was said and done, in the con-

vention, it might have assumed that the south understood

this, and lience it would have been accused of a breach of

faith, if it had not agreed to Scott's nomination, after it

had received what it desired. 2 This explanation was

1 The dispatch reads: "!To-morrow, it is believed Kentucky, Ten-

nessee, Virginia, and one or two others will give Scott the nomination

on the third or fourth ballot. The northern Whigs gave way on the

platform with this understanding. If Scott is not nominated, they

will charge breach of faith on the south. The Webster men count on

an accession of all the Fillmore votes, and vice versa. Both will

probably be disappointed." A. Maverick, Henry J. Raymond and the

New York Press, p. 133.

2 "I asserted then, and assert now, that in giving way as they (the

northern delegates) did, upon the platform—in conceding, as they did

to their brethren of the south, an important position, and which you

know, as well as I know, was and still is, quite as dear to them as your

position and your principle can be to you,—the northern Whigs did it

in the belief, and with the expectation, that they would be met in a

13
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received with loud applause, and Raymond was considered

perfectly justified. The convention hereby admitted that

a trade had, indeed, been made, although Raymond him-

self questioned the propriety of employing the disagree-

able word, because on neither side were the conditions

made in express terms. The question was as to the mat-

ter, not as to the form.

It was a sorry trade, and it is hard to say which side

had the worst of the bargain, and which challenged indig-

nation at, or perhaps called for sympathy for,its political and

moral weakness, most. "What value had the finality declara-

tion for the south now? As it had been bargained for, it was

ridiculous to represent it as the expression of a conviction;

it was, so far as the one-half of the party was concerned,

an obligation entered into simply from business considera-

similar spirit of concession and conciliation by the Whigs of the south.

They did it with this understanding on their part. And if they liad

proved to be mistaken; if after all that had been done and said and

seen in this convention ; if after the south had carried every vote but

one against the north ; after the whole business of this convention had

been planned and its whole character shaped by a majority of states

as such, instead of the majority of numbers; after the important

amendment of the gentleman from Pennsylvania (Judge Jessup),

securing to the democracy of numbers, so much distrusted by the sen-

ator from Georgia (Judge Dawson), its proper consideration and
weight, had been carried by a decisive vote ; after the Whigs of the

north had voluntarily receded from this position and surrendered their

part which they had gained, and which was justly theirs; after they

had withdrawn that amendment and handed back the supreme power
to the oligarchy of states, for the sole purpose of promoting harmony
and conciliating their southern brethren; if after all this, and especi-

ally, if after they had gone still further and conceded the platform

dictated by the south, repugnant as it is, and as you know it is, to their

principles and feelings; if after having done all this for the sake of

promoting harmony in the party and securing to it unity of feeling

and of action, you of the south had not met them in a similar spirit,

and conceded to them the poor boon of the candidate of their choice,

I tell you now that you would have been exposed to the charge of bad
faith." lb., pp. 134, 135.
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tions and very unwillingly. Was it not self-evident, that

it would be cast off as a burdensome yoke, on the first

opportunity, especially as one-half of the representatives

of the northern states had voted against it? The most in-

fluential oigan of the Seward Whigs was the New York
Tribune, and Horace Greeley, the editor-in-chief of that

paper, had, immediately before the meeting of the conven-

tion, demanded a Free-Soil plank in the platform, if there

was to be a platform, i Was it believed that Greeley had

been transformed into an honest finality politician, because,

spite of the resolution, he continued to agitate in favor

of Scott's election? He announced and proved to the

people, with much zeal and emphasis, that it was a foolish

untruth to assert that the platform expressed the unani-

mous views of the party. ^ And Thaddeus Stevens, one

of the principal leaders of the fraction, denied all binding

1 On the 13th of June, 1853, he writes to Pike: "If we must have
a platform, do help put a free-soil plank in it. It would almost act as

chloride to a compromise infection. I pray you look to this. It will

give us five thousand votes in this state alone, and we may need them.
It will he worth much in all the west. Don't forget. If they put a

compromise resolve upon you, vote No on a call of the yeas and nays,

and it will be neutralized. Give them the same privilege on free-soil."

First Blows of the Civil War, pp. 146, 147.

2 The New Yoi'k Tribune writes :
" They were never intended to he

a statement of the grounds whereon the Whig party is united and the
ends which it unanimously meditates. On the contrary, they were
forced upon a portion of the delegates in full view of the fact that they
did not express their convictions—were driven through by the aro-u-

ment of menace and terror—were rammed down by the potent intima-
tion: 'Swallow in silence or we bolt!' Yet in the face of every
entreaty and threat, sixty-six of the delegates, (seventy as we count,)

voted No, when the yeas and nays were called on their passage. Here
was one-fourth of the convention whom not even the imperiling of the
nomination of their beloved candidate and the prospect of breaking
up the party could deter from protesting against the gross wrong."
Cougr. Globe, 1st Sess., 32d Congr., App., p. 881.
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force to the platform, in a public session of the house of

representatives. ^

The gentlemen acted precisely like the Free- Soil Demo-

crats. Not one of them was a Scott partisan, in the same

sense as the Webster fraction was really a Webster party.

Tliey had held so stubbornly and firmly to him, from con-

siderations of expediency, and among these considerations

of expediency, the second place was given to the conviction,

agreeing with their own view, that Scott would not be

looked upon in the free states as a finality politician.

Would they, then, have purchased Scott's nomination, at

the price of the finality resolution, if they had not in-

tended, that, spite of it, that hope might be realized?

And did not human nature strongly suggest, that Scott

would go to the very limits of what his political conscience

allowed, not to disappoint this expectation of the men to

whom he was indebted for his elevation to the presidential

chair? A perfectly frank and honorable course of the

candidate was therefore excluded by the situation created

l)y the convention, for he could not accept the nomination

without accepting the platform, nor accept the platform

without a mental reservation. The two fractions had

made a dishonest bargain with one another, and hence the

attitude of the candidate to both must have been more or

less covert and dishonest. The more honest he endeavored

to be, the more probable it was, that both sides would

feel they had been deceived. And it was to be expected

that Scott would endeavor to accomplish the impossible

and do justice to both sides, for he was very far from en-

tertaining the same views on the slavery question as

Seward and Greeley; and as, hitherto, he had concerned

1 "I admit that the platforms framed by such conventions can have

no binding authority upon the people, especially as the people never

delegated to them the power to construct platforms." lb., p. 1028.
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himself with politics only at intervals and as a dilet-

tante and amateur, it is to be presumed that his code of

political morals did not vary so much from that

of private morals, as is often wont to be the case,

with those who have been professiona"* politicians from

the first.

The Seward Whigs did not for a moment ignore that

he would have to tack about, but they considered it self-

evident that he would do so under their guidance. Pike

tells us that they had Scott's promise that he would do

justice to their views in his letter of acceptance, if they

met with the defeat they feared, in the platform. A
number of letters of acceptance was drafted and laid

before him. Seward and Greeley went to the trouble of

elaborating that important document for him. After full

consideration, an understanding was arrived at, as to its

wording, and Scott gave his assent to it. But when he

was now informed of his nomination, he telegraphed back,

that he accepted it and the subjoined resolutions. Those

southern conservatives, who had been resolved from the

first not to trust him, endeavored subsequently to inter-

pret in their own sense, and take advantage of, the fact,

that in that first information the expression finality had

not been used and that, therefore, it could not be known,

whether Scott had pledged himself to the resolutions in

their real form. But he repeated the alteration in his

letter of acceptance of June 24. ^

Scott thereby thwarted the shrewd manoeuvre by which

the liberals had wished to pacify their consciences and

actually to make the old device, to agree to disagree, the

motto of the party. The letters which were to get

rid of the platform by slight-of-hand, remained unpub-

» It is printed in the N. Y. Tribune of June 30, 1853.
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lished.i But was it, therefore, known where Scott really

stood?

The letter of acceptance was not interpreted, by one

side or the other, to mean, that he had gone over, bag and

baggage, to the camp of the finality politicians. Among
the southern conservatives, complaints did not cease, that

he did not speak his mind freely, and that he lurked be-

hind j)hrases liable to too many interpretations; and the

liberals themselves, in their first fit of displeasure, did not

accuse him of desertion but of want of skill.

The Whigs, as they had done four years previously,

spite of their platform, marched into the electoral cam-

paign with a muffled banner, but in untruthfulness they

liad taken a great step forward. Their platform was untrue,

untrue the attitude of the two political fractions of the

1 Pike prints tbe letter of acceptance drafted by Greeley and pre-

faces it with the following remarks: "General Scott was supported

bj" the Wilmot Proviso men, and they expected to succeed in nominat-

ing him, which they did. But they foresaw they might be saddled

with an obnoxious platform. They wished to neutralize the effects

of this by a personal declaration from General Scott, and they obtained

his promise to write a satisfactory letter of acceptance. The question

as to what the letter should be was a difficult and anxious one. Sev-

eral were written by different individuals ; among them one by Mr.

Seward and one by Mr. Greeley, and another, which, after long delib-

eration, was decided upon. But General Scott, after consenting to

sign it, upset the whole arrangement by telegraphing his acceptance

of the nomination 'with the resolutions annexed.' This maladroit

performance prevented the issue of the letter, and precluded all tbe

anticipated advantages from it. None of the letters have ever seen

the light."

The following citations from Greeley's draft may serve to character-

ize the position and objects of the Seward Whigs: " For its (the con-

stitution's) authoritative interpretation I look alone to the federal

judiciary, holding myself bound to obey it as that judiciary shall

expound it, and to obey all laws which that court shall pronounce

accordant with its spirit and authorized by its provisions. ... I

took them (the compromise laws) as they were presented—as 1 only
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party to one another, untrue the rehition of the two groups
of the conservative fraction, untrue the attitude of the

candidates towards the people, all the fractions of the

party and themselves.

The men who played the leading parts in this intriguing

with principles and this impotent effort to get around the

facts, should not be as severely reproved for it as it would

seem they should from the general principles above laid down.

A great part of them and perhaps a majority had even now
acted according to their best knowledge and conscience,

could take them—and deeming it better for the country that they
should pass than that they should fail, I gave them an earnest and
conscientious support. By that support I hold myself committed, in

honor and uprightness, to adhere ; these measures I hold myself bound,
in their essence and substance, to maintain. If there be any modifica-

tion of detail, not inconsistent with their general purpose, whereby
they may be rendered more acceptable or less obnoxious to any num-
ber of dissidents, I shall be at all times most happy to concur in it;

but from any co-operation or consent to overthrow or essentially

change it, I hold myself precluded by the dictates of integrity and
the obligations of good faith. . . . But I must be allowed to add,

in order not to be misapprehended on any side, that my judgment has
condemned and my feelings have revolted at the attempts I have wit-

nessed to make of these compromise measures a party shibboleth,

and to extort from dissidents a reluctant assent to their wisdom and
justice, under penalty of exclusion from public life. To my mind
these attempts, however intended, whether aimed at dissatisfaction in

the north or in the south, are eminently calculated to foster and inflame

the discontent which they seem intended to quell, and to render once
more threatening those wounds and inflammations which time alone

can thoroughly heal. . . . Impelled by these convictions, I de-

cline to give any pledge, such as has been required of me, to exercise

the veto power lodged with the president to defect any possible modi-

fication of either of the compromise measures. That power is one
which should be very sparingly and cautiously used : I could not

accept it under a mortgage; if there be a majority of my countrymen
who desire to see it shaken in the face of a minority to exasperate

and madden them with the taunt of impotence and helplessness, they

must commit it to other hands than mine." First Blows of the Civil

War, pp. 139-143.
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and in the subsequent incomparably harder battles, many

of them proved themselves, in head and heart, men fit to

stand fearlessly by the side of the best of other nations.

It was the frightful untruthfulness of the situation, pro-

duced by the linking together of the opposed principles

of freedom and slavery, that found its natural expression

in this repulsive action. But even if the individual guilt

of the jjrincipal persons had been much less than it was,

nothing whatever would have been changed in the fact,

that, under the circumstances, the victory of the Whigs

would have been in the highest degree improbable and a

great misfortune, since this web of tangible untruths was

the only thing they offered the people as their recom-

mendation.

The best excuse the "Whig politicians had was, undoubt-

edly, the self-deceptions into which they had fallen to a

greater or less extent, in respect to all the things referred

to. But they were not so blinded, that the results of the

Baltimore convention would have filled them Avith the

confidence of victory. The Democratic Review had

praised the Democratic convention because it had, with

wonderful skill, made itself acceptable to all; the Whig

convention left everybody dissatisfied and vexed. All

hope was of course not given up, for the compromise had

been effected in order to be able to hope; and for tactical

reasons, so confident an appearance was maintained, tliat,

at least some of the sanguine ones were able, for a time,

to talk and write themselves into self-deception in this

regard. But from week to week, the proofs increased that

the compromise had no binding power, but that it acted

rather as a sharp corrodent. How far this was the case

among the masses could not be ascertained with certainty

at the time, but well-grounded conclusions in respect to it

might have been drawn from the reception which it found
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among a large part of the politicians. These were not all

satisfied, like Greeley and Stevens, with condemning it

with sharp words. Some stood sulkilj apart and refused to

move their tongues or touch their pens for the party; others

publicly severed their connection with it, declaring that

they did not want to have any share in that self-deception

or in the deception of the people. With the former per-

sonal considerations pre]3onderated, while the latter were

determined by considerations which had more to do with

things than with persons.

The first class consisted of a part of the Webster fraction.

Their acrimony could not be a matter of surprise, for not

only had their hopes been disappointed, but the south had

treated their hero in a shameful manner, as if it was bent

upon paying its debt of gratitude to him with mortifica-

tions and scornful contempt. Fifty-two ballots had pre-

ceded Scott's nomination, and the vote for Webster had

not exceeded thirty-two. What was worse was that he

did not even once receive a single vote from a slave state.

It was known, that Scott's nomination would be made on

the fifty- third ballot. Webster's friends earnestly begged

the. southern conservatives to vote for the gray-haired

statesman, who had been for decades the pride of the whole

country and to whom they were under so many obligations,

and at least not to make him an object to scofi" at, now that

they had practically given up Fillmore's nomination, in

order that he might be defeated with honor. What humil-

iation there was for Webster in this prayer! And the

humiliation was doubled and trebled by the fact that it

was in vain. Simultaneously with Scott's nomination, the

news that the "defender of the constitution," who had

become the orator of the 7th of March, was not paid even

the empty compliment of a single vote by the slavocracy,

spite of the prayers of his partisans, sped through the
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whole country. Even those of his former friends whom
his course in the compromise struggle had wounded most

deeply, could not help feeling indignation and sympathy

because he received such treatment, much as they might

have believed that he was only reaping what he had sown.

But this feeling was mixed with justifiable satisfaction and

joy. The mortification Webster now suffered was the last

service which he rendered to his country, and it was as

great as it was involuntary. If Webster was rewarded in

this way for such service^, by the slavocracy, what had or-

dinary "dough-faces" to expect from it, in a critical

moment? If the race of northern politicians had not sold all

the dignity of iiheir manhood for the mess of pottage of

federal office, Horace Mann's hope might yet be realized,

that this example would not be completely lost upon

them.i
'

' Even on the majority of the house of representatives, Mann's

denunciation, breaking forth with irrepressible force from the very-

depths of his heart, could not but make an impression :
" Surely, if

General Jackson, in 1836, in order to obtain a third election, had

courted and defended the United States bank, written and spoken

through all the eastern cities in its behalf, and made James Watson

Webb and Nicholas Biddle his bosom confidants and counsellors;

surely, if Mr. Clay, in 1848, had declared for free trade, against all

tariffs, against river and harbor improvements, and against all the

policy that had most signalized his life; surely, if Mr. Calhoun, dur-

ing the controversy respecting the new territories, had suddenly

avowed himself the disciple of Clarkson and Wilberforce, and had

raised the standard of 'immediate emancipation'; — surely, I say,

neither of these events would have furnished such ample material of

contradiction and amazement as are supplied by the melancholj^ case

I am now considering. After having nurtured, tutored, and led north-

ern anti-slavery sentiment for thirty years; after having claimed the

'patented thunder' of the Wilmot proviso; and after having discov-

ered the North star, in a single day, without premonition or cause of

change, Mr. Webster espouses doctrines more southern than South

Carolina, and becomes Calhouner than Mr. Calhoun.

"Where shall the searcher of history find a parallel for this? I

know of none. I can conceive but one—that of Moses, from the con-
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Webster himself endeavored to maintain a dignified

demeanor. But the blow was too unexpected and too

heavy. The reminiscences of his admirer, Harvey, have

rendered him a poor service, but to historical truth a

fines of Jordan, and the top of Pisgah, commanding the children of

Israel to march back into the land of Egypt, for re-subjugation to

Pharaoh
;

yet striving to persuade them that the ' geography' and
' scenery' of the Nile would render slavery there impossible.

" And yet, when the trial-hour of the Baltimore convention came,

what did he gain by it all? A single southern state? Not one. A
single delegate from a southern state? Not one. With all the eiforts

that otficial power, and the wealth of cities, and amazing industry

could make; with all that subscription nominations, and Faneuil hall

meetings, and Castle Garden committees, and Wall street and State

street, and subsidized presses, and fraudulent hopes of tariff and

southern trade could effect, Mr. Webster could rally but an average

of twenty-nine votes in a convention of almost three hundred mem-
bers, and never, on any balloting, according to the political thermom-

eter which measured his popularity, did he rise above thirty-two

degrees— the point of eternal congelation! No southern state gave

him a vote ! No southern delegate was sent there to give him a vote

!

Fifty-three opportunities occurred, extending from day to day, and,

according to an account published in the Boston Courier, from a pro-

fessed eye-witness of the scene, the northern friends of Mr. Webster

besought their southern brethren with prayers and entreaties, sad and

tearful enough to have melted flint, to have melted platinum, to have

melted anything but the infusible heart of slavery, and yet they were

inexorable. Nay, according to the published statement of his friend.

Dr. Bell, a delegate from the fourth Congressional district of Massa-

chusetts, after the fifty-second ballot, and when it became certain that

General Scott would be nominated the next time, these southern gen-

tlemen ' were earnestly appealed to, as a matter of courtesy, and to

place our candidate (Mr. Webster) right (wrong ?) on the page of his-

tory, to unite in the final vote on Mr. Webster, which would have left

him with some one hundred and twenty or thirty votes'—they refused

to give him even that empty compliment.

"So certain has been the fate of Mr. Webster for the last eighteen

months, that T and all those with whom I am politically associated,

have foreseen it and predicted it with as much confidence as an astron-

oiner foretells an eclipse. Let us trust that the fate of such victims

will not be lost for the future upon northern men." Congr. Globe, 1st

Sess., 32d Congr., App., p. 1079.
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service for which we may be thankful. The ahnost idola-

trous reverence in which he held his hero, made him so

ingenuously blind that he exposes, with sad latitude, the

petty and impure sides of his character while he thinks he

is only weaving a crown of light about "Webster's head.

These sketches give us an impressive picture and one true

to life of the feeling which now governed the individual so

richly endowed by nature and, to his misfortune, so spoiled

by men. Webster's mighty mind was crushed, and with

it his physical energy was affected in its very roots. He had

faced the displeasure of his former associates and friends un-

moved, but the malignant joy and the sympathy of people

over whom he towered more than head and shoulders, were

too much for him. The voice of down-trodden self-love

found an entrance, such as it had never found before into

his head and heart. In secret, he too, turned away from

the Whigs and advised Harvey to vote for Pierce. ^ It

was a kind fate, that he was soon called away by death.

Before the great electoral battle was decided, on the 23rd

of October, 1852, he died, after a short illness, in his be-

loved Marshfield. One of the greatest and most brilliant

stars in the political firmament of the United States, over-

shadowed in its decline by a dark cloud, had set forever.

A few months before, on the 29th of June, Henry Clay

had died in Washington. Many a word of recognition

was carried to his sick bed from both houses of congress

for the glorious share which he had had in the com-

promise of 1850 and the previous great compromises, and

he survived the day on which the national convention

pledged his party to the finality of the settlement, which,

as he expressed himself, had closed the seven bleeding

wounds of his country. One of the last words of Calhoun

1 Compare Harvey, Reminiscences and Anecdotes of Daniel Weljster,

pp. 194-::03.
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was a prayer that God might take care of the "poor south."

"Webster had laid his head, humbled and embittered, in

the grave, because he had taken too much care of the poor

south; could Claj depart this life with the words on his

lips: "Lord, now dost thou dismiss thv servant in peace" ?

An entirely superficial observer might allow himself to be

deceived by appearances, but it required no deep penetra-

tion to recocpnize that this last of the three great stars,

which for about forty years had been more or less the cen-

tres of the political constellations, had a setting without

splendor. Apparently he celebrated the greatest of his

triumplis at the moment that lie closed his life forever,

for his escort to the road from which no traveller returns

handed him the solemn political anathema of the repre-

sentation of both national parties against igvery one who
did not bind himself unconditionally and irrevocably to

the compromise. But this anathema was the death sen-

tence of the compromise policy, for there were peojjle who
dared to defy it, as well as people for whom is was not

sufficient because it was not decreed honestly and in bit-

ter earnest. There was no immediate danger to be

dreaded from the former, but their hour would soon come,

because the latter were the most genuine finality politicians.

They were heroes of the party of Henry Clay, grown gray

in the strife, and they did not recoil, for the sake of their

finality convictions, from tearing to pieces the party which

had sacrificed everything in order officially to make a

confession of faith of the finality of the compromise.

Several southern Whig papers immediately announced

their defection from the party. That this happened in

South Carolina cannot be a matter of surprise, nor was it

of any importance, so far as the issue of the campaign

was concerned, since there could not be a victory of the

Whigs, in the state, under any circumstances. That
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Georgia, tlie Union state, par excellence^ took the lead in

this secession, although the yielding of the north in the

question of the committee on resolutions and thereby in

great part the triumph of the finality policy had been

efiected by the threats of its delegates, was of the highest

importance, not only because the "Whigs lost this weighty

state, but because it proved that the two fractions had

closed their great trade in vain. The Seward Whigs now

claimed that Georgia had not from the first intended to

submit to the result of the convention. ^ As thus formu-

lated the reproach was evidently too broad. If Fillmore

had been nominated with that platform, Georgia would

presumably have had an opportunity to make a like com-

plaint of certain politicians of the New England states

and of New York. "What the Georgia conservatives were

resolved upon, from the first, was simply not to support

the candidate of the anti-finality politicians on a finality

platform, because a " neutralized " finalitj^ platform was

of no service to them. This they expressed with full

frankness, 2 and nothing could be answered to it. Seward's

' "In South Carolina and Georgia there is a hitch somehow, and it

now seems that Gen. Scott will have to be elected without the help of

those states." South Carolina was not of importance, "but the coali-

tion of Cobb, Toombs and Stephens in the Union-saving business evi-

dently contemplated a different disposition of the electoral vote of the

state, and their arrangement will probably be carried out . . .

there was at no time any intention on the part of her (Georgia's)

' Union ' Whigs of abiding by the result of the ballotings." N. Y.

Tribune, June 28, 1852.

2 The Savannah Republican of the 23rd of June, writes: "Gen.

Scott has played the part of a silent candidate—and we have had

enough of silent candidates. Nay, more—he has been kept before

the people for months, with a padlock upon his lips, and his princi-

ples in Mr. Seward's breeches' pocket. As such, it is needless to say

that neither we nor the Whigs of Georgia can support him.

" It will not answer for the Free-Soil advocates of Gen. Scott to point

to the platform of the convention. ... It was built by southern
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declaration, in a letter of the 26tli of Jane, 1852, to

James B. Taylor, i that he would neither accept a seat in

Scott's cabinet nor any other office, in case any such offer

was made him, was no answer. People in the United

States had heard enough of "Kitchen Cabinets " not to

need to have their attention now called to the fact that a

person did not need to occupy an official position, in order

to exercise a controlling influence on the president. But

above all things, it was not at Seward personally that the

Georgia Whigs and all the* southern conservatives took

offence, in the first place. What determined them was

that Scott was the candidate of the liberal tendency within

the party, whose chief representative, at the time, Seward

was considered; and, as the Macon Messenger of the

22d of June rightly remarked, the majority of the Scott

delegates in the convention had voted against the plat-

form.

These declarations were followed by a solemn manifesto

of several southern Whigs, part of whom were among the

most influential leaders of the party. On the 3rd of July,

a document appeared signed by Alexander H. Stephens,

hands. But what care they or he for that or any other platform ?"

Fillmore and Webster were rejected by the convention because this

was really their platform. "To place Gen. Scott upon this platform,

therefore, and present him to southern Whigs, is a trick of his Free-

Soil supporters, too shallow to be successful.

*' To make Gen. Scott president, would be to place the reins of gov-

ernment into the hands of Mr. Seward, and to keep up his all-power-

ful Free-Soil organization in the northern states. It would be

furnishing him a club with which to beat out our brains four or eight

years hence, when he should be brought forward himself as a candi-

date for the presidency. Soathern Whigs can never thus stultify

themselves."

Tlie Augusta Chronicle of the same date expresses itself in a pre-

cisely similar manner.
J The letter is printed in the New York Tribune of the 29th of

June, 1852.
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R. Toombs and J. Johnson of Georgia, Chas. J. Faulkner

of Yirginia, W. Brooks of Mississippi, Al. White and J.

Abercrombie of Alabama, in which the gentlemen named

announced that Scott could not receive their support, be-

cause he was the preferred candidate of the Free-Soil wing

of the party and had not expressed himself definitely

enough in favor of finality. ^ M. P. Gentry and Chas.

Williams of Tennessee, likewise declared, without enter-

ing in detail into their reasons therefor, that they could

not vote for Scott.

Wlie'n this address and the declarations agreeing with it

of southern papers were compared with the commentaries

of the Greeleys, Stevens, etc., on the platform, no great

political ability was needed to recognize that the matter

could not be dismissed by saying with an affected certainty

of victory: we must, then, elect Scott without Georgia.

Even if Scott were elected, it was at least very probable,

that this defection of a portion of the southern Whigs

from the party would have far-reaching consequences.

The Stephens, Toombs and their associates were not men
from whom it could be expected that they would sit on the

pouting stool with folded hands so long as the party was

not satisfied with their views. Sooner or later they would

have to come to positive conclusions which after the pres-

ent electoral campaign was over, would greatly influence

the formation of parties. That they would not simply be

transformed into orthodox Democrats, even if they could

so far obtain the victory over themselves as to now vote

for Pierce, was undoubted, for they had not departed an

iota from the economic and general constitutional princi-

ples of the Whigs. But if they did not wish either to

surrender playing a determining part in politics, jointly

* The address is printed in Cluskey's Political Text Book, pp. 605,

606.
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with tlie rest, nor to become out-and-out deserters, what
other way remained open to them?

Even in the convention, the idea had been broached

that under certain circumstances, they should form them-

selves into an independent Union party, under the leader-

ship of Webster, and this same idea was still suggested

here and there. The Savannah Morning News of the 23rd

of June, gave the assurance that if a third presidential

candidate were put up, the AVhigs of the state would
gladly su])port him, for they preferred defeat under Fill-

more or Webster to victory under Scott, ^ But such a

course, which, even if there had been a complete breach

between the two fractions in Baltimore, would have had

no prospect of success, must, after an agreement had been

come to there, have had so small a result, that there would
have been danger of their making themselves ridiculous

by taking it. This proposition, therefore, met with no

approval, since the leaders of the secessionists were very

far from being Quixotic idealists. Dramatic effects of any

kind in consequence of their leaving the party, were not

to be expected in this campaign, but its effect on party

formation and the whole future of the country might be

all the more far-reaching. The Charleston Mercury was
presumably right when it said that there would soon be a

great exchange betM^een the two existing parties, which

would finally end in the transformation of one party and
the formation of a new party. The natural consequence

of the secession of the stricter slavocratic element from

1 " In the present state of feeling we are confident that the nomina-
tion of a third presidential ticket, by the Union Whig delegates at

Baltimore, would he promptly responded to by the Whigs of this

state, most of whom, with the true Union Whigs of the north, would
prefer defeat with Fillmore or Webster, as national men, to victory

with Scott as a sectional chief."

14
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the Whig party and its union with the Democrats, among
whom, as a result, the representatives of the slave-holding

interests would become the controlling factor to a greater

extent than before, was the separation of the Free- Soil

fraction from the Democrats and their union with the lib-

eral Whigs; but this coalition was necessarily a new party,

since it left even the more moderate slavocratic elements

no place among the Whigs and the existence of the latter

had therefore come to an end. Hence the formation of

parties on the basis of slavery had become a fact; the

initiative in the last preparatory step as in all previous

ones had been taken by the slavocracy, as they also

pointed to the fact that this long wished for end had been

reached, i

The development of things prophecied by the Charles-

ton Standard was all the more certain to take place, as, in

consequence of the over-reaching of the slavocracy, the

incentives thereto had long been present. It was strange

to hear the gentlemen of the south speak of the third

party, simply as a possibility in the future, whereas the

third party had been in existence for a series of years.

Did they affect to ignore its existence completely because

the election of its candidate was out of the question? Was
it already forgotten that, spite of this, it had had the

decision of the election in its hands? On the 12tli of

August, it held its convention in Pittsburg, nominated

Hale and Julian and put up a platform in which it em-

' The place referred to in the Charleston Standard reads: "In
every southern state, the true-hearted Whigs will now rally by hun-

dreds to the standard of Pierce and King, as the only hope of the

constitution! And the result must be, what we have long wished,

that the Free-Soil Democrats will be driven off to form a third pariy,

or to jo'n the friends of Gen. Scott, while the true southern men will

be banded together."
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phatically professed its old principles. i And still it was

no longer the old party. Facts now proved that it had,

four years before, by the nomination of Yan Biiren, the

northern man with southern principles, deprived itself of

the capability of development. The number of those had

grown who would listen to no further complaisance towards

the slavocracy, but the vote for the candidates of the Free-

Soil party which steadily and rapidly increased until 1818,

now fell to nearly one-half. And it was specially signifi-

cant that this reduction took place chiefly in New York,

which had played the leading part in the Free-Soil move-

ment, in favor of the Democratic party. To Jrepresent as

Chase did, that Scott would have been elected if the adhe-

rents of the Buffalo platform in Wew York had remained

true to their principles is not warranted; but it would,

however, have been possible that, in this case, the Free-

Soil party would have once more, indirectly, turned the

scales in favor of .the Whigs. But Chase's further asser-

tion that, in consequence of this, almost the entire Demo-
cratic party would have been converted to the principles

of the "Independent Democrats," and that this would have

led to the gradual abolition of slavery through the initia-

tive of the individual states, is pure fancy. 2 The course

* In the 6th resolution, -we read :
" To the persevering and impor-

tunate demands of the slave power for more slave states, our distinct

and final answer is. No more slave states." And the 8th resolution reads

:

" Resolved, That no permanent settlement of the slavery question

can be looked for, except in the practical recognition of the truth,

that slavery is sectional and freedom national; by the total separation

of the general government from slavery, and the exercise of its legiti-

mate and constitutional intiuence upon the side of freedom, and by
leaving to the states the whole subject of slavery, and the extradition

of fugitives from service."

2 Chase writes: "After these nominations (of Pierce and Scott,)

and declarations I did not hesitate what course to take. I addressed,

at once, a letter to Mr. Butler, of New York, declaring my own



212 COMPKOMISE OF 1850 TO KANSAS-NEBRASKA BILL.

of events would not, in all probability, have nndergone

any essential change in consequence of this, it would only

have been somewhat retarded. It is idle, however, to

write hypothetical history with ifs and buts. The Free-

determination to adhere to the principles announced at Buffalo, and
to act with the only party faithful to them; that is to saj' with the

independent Democracy which had maintained its organization and
had called a convention to meet at Pittsburg. I earnestly urged him,

and the Democrats who had acted with him at Buffalo, to maintain

the ground they had talten.

"I shall ever lament that this appeal was not heeded. The party

of freedom had given, while unorganized, in 1840, one vote in every

iJoO of all the votes cast in the United States, for its candidates. In

1844 it had given one vote in ten, and almost one in nine. This, it

must be remembered, was the proportion, in the free states, of the

whole vote of the United States. The proportion in the free states

considered by themselves must, of course, have been much larger. It

can not be doubted, I think, that had the New York Democracy ad-

hered to the principles avowed in 1848, and refused to support the

Baltimore nominations upon a platform repugnant to the sentiments

and convictions of a large majority of the northern people, a vote

would have been given for the nominees of the Independent Democ-
racy, which, if not sufficient to elect its candidates, would have

insured the election of General Scott, and, consequently, the union

of nearly the whole Democratic party in the course of the following

j'ear upon the princii^les of the Independent Democracy. The Dem-
ocracy of the Union, united upon these principles, would have been

invincible, and slavery, excluded from the national territories, would

have been amelioriated, diminished, and, finally, abolished in the

states by state action. The Rebellion, in all probability, would have

been avoided, and the Union would have been preserved unbroken,

and preserved, not for slavery, but for freedom. . . .

" The New York Democrats, however, saw the matter otherwise

than I. They went over, almost unanimously, to the support of Mr.

Pierce, who was, of course, elected. Their defection, and that of

those influenced by their example, in other states, reduced the vote

of the Independent Democracy from 291,678, in 1848, to 157,296, in

1852. The whole number given was 157,296, and the Independent

Democratic vote was one in twenty. Near three-fourths of the whole

defection was in New Yoik." Warden, Private Life and Public

Services of S. P. Chase, p. 3o7.
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Soil party actually exercised no influence on the issue of

the electoral campaign, and to that extent the gentlemen

of the south were right wlien they believed that they

might simply drop it out of sight entirely. But they

greatly erred when they thought they could look upon that

as a sign of the strengthening of their supremacy, just as

Chase erred greatly when, in the interest of the anti-

slavery movement, he lamented Scott's defeat. The fact

that the lack of vitality of the Free-Soil party became so

apparent in the electoral campaign of 1852, cleared the

ground for the building of a new pai ty which took up

the struggle against slavery with greater moral earnest-

ness and did not, like it, come into existence burthened

with the dead inventory of all kinds of party reminiscences,

but which inherited, for a Arm foundation, the remnant of

the Free-Soil party which had remained true to its princi-

ples as a valuable legacy of the years of apprenticeship in

the struggle against the slavocracy.

Even at the present day, people have not everywhere,

by any means, penetrated the full meaning of Seward's

celebrated expression, " the irrepressible conflict." Both
among Americans themselves and among Europeans who
have lived through the critical period of the United States,

there are very intelligent people to be found, who hold

with more or less tenacity, that the collision of the two

sections might have been avoided, were it not partly on

account of the want of intelligence, and partly on account

of the bad will of the politicians who were so strongly

bent on bringing on the catastrophe. A more intimate

acquaintance with this " finality period " which, because

there is so little in it that is refreshing, has not attracted

very much attention, should teach them differently. With
the dissolution of the Whig party and the inevitable

necessity of the formation of the Republican party which
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followed it, the disruption of the Union became unavoid-

able, and this new shaping of party relations was not the

work of the politicians, but took place against their wishes

and expectations, and spite of their almost desj^airing

efforts; those who followed this development of affairs

with satisfaction and tried to promote it, were an evanes-

cently small minority, which could have exercised no

influence worth mentioning, were it not that facts, with

the irresistible weio-ht of their logic, were on their side.

Immediately after the close of the compromise. Gov-

ernor Troup expressed his conviction that secession with-

out the shedding of blood was a foolish illusion, and he,

therefore, declared further that it was folly to expect the

secession of the slave states now, since they were neither

prepared to secede nor had the will to secede. 2 The

value of this testimony was great, because the two last

mentioned truths were very bitter ones to the witness and

filled him with indignation. The course of the secession-

ist movement in South Carolina and Mississippi had

demonstrated the correctness of this opinion. In the

north as well as in the south, and precisely in those circles

which were most dissatisfied with the compromise, the

view had become established that a long period of calm

.had set in. The southern radicals began to interpret their

2 He writes Oct. 29, 1850: " If any one believes there can be dis-

solution -without the most bloody contests, he deceives himself; and

he who is best armed is likely to be moat successful. For dissolution,

two things are necessary. First, The will. Second, The means.

Carolina is the only state having the will, and the only one having any

degree of preparedness to carry that will into eflect. In every other

state there is neither the one nor the other. Some of the states are,

almost to a man, satisfied with what congress has done—all the rest

aredi\ided. Their representative^ and senators have divided; with

respect to Georgia, none can tell on which side a majority is, either

for submission or resistance." Harden, The Life of G. M. Troup,

Appendix, p. XX.
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secessionist desires, and the northern liberals thought that

there was a visible reconsolidation of the old parties on

the old issues. It surprised them that this was taking

place in the central slave states less than in any other;

but they consoled themselves with the reflection that the

south would have to follow that tendency of the north,

and that, therefore, the secessionist fraction, like the

abolitionists were henceforth to be looked upon as a

political excrescence. ^

The erroneousness of their calculation and the uselessness

of their efforts were, however, exhibited by the fact that

the action or inaction of neither the most exposed nor the

most radical slave states was decisive of the course of

1 The N. Y. Tribune of July 16, writes :
" In the north we behold

everywhere a strong tendency of parties to fall back upon the former

issues. . . . No doubt there will remain an anti-slavery party

proper. . . . But that the Whigs and the opposition at the north

are gradually regaining their former compactness and internal unity,

seems sufficiently evident from the facts in the case. . . , There

being no longer an immediate danger of the extension of slavery,

the feeling against it cannot but subside, while the more permanent

and regular questions of public policy rise into their fitting promi-

nence. . . . But if we look to the south, we do not find this open

tendency of parties to the ancient unity and consistency

Instead of the old standards, we find them going into the elections

under the flags of Union and Disunion. It is noticeable too, that the

central slave states are these in which the contest assumes this

aspect. . - . Neither Virginia, nor Florida, nor Kentucky, nor

Louisiana, nor Texas think of debating or deciding any such question

at the polls. . . . Beaten now, the disunion party will not make
head again. . . . After this crisis the process now operating at

the north will gradually take place at the south also, unless some new
disturbing cause in the way of foreign conquest, or Cuban or Mex-

ican expeditious should intervene. Parties will resume their previous

organization, and will act once more upon the great national questions

which divide them. There will no doubt still remain at the south a

small disunion party, analogous rather to our Garrison abolitionists

than to our former Liberty men, but they will not be strong enough,

either in number or influence, to be of any particular account."
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events, but it was the conservative element of the most

secure slave states, which by its Unality policy kept the

slavery question alive. Not the lack of intelligence nor

the depravity and bad will of the politicians, but their im-

potence in the face of the facts was the characteristic mark

of the period. The radical elements on both sides had,

for a time, descended, in that which was essential, to the

role of spectators who could find vent for their impulse to-

wards action, only in the applause with which they greeted

the fact, that all the endeavors of the dominant middle

fractions of both parties resulted in the opposite of what

they aimed at. They had foreseen and foretold this,i and

as tliey had also wished it, it happened in their case, as it

has frequently happened, at all times, in the case of

prophets: their prophecies were looked upon as the causes

of the events. This was all the more unjust as tlie unavoid-

ableness of this development, that is the reorganization

of parties on the basis of the slavery question was so clear

that even those who most stoutly contested it at the time,

pointedly called attention to it occasionally. The liberal

Whigs who clung so stubbornly, for their own party, to

the illusion that they could maintain the principle " to

ao-ree to disagree," had long since perceived that the Dem-

ocrats would be obliged to make concessions to the slavoc-

racy, if they wished to claim the character of a national

party, 2 and this had not only been recognized as correct

1 To the proofs of this already cited we may add another from the

abolitionist side. Th. Parker writes on the 18th of November, 1850, in

his diary: "It is plain now there will soon be two great parties; 1,

a slavery protection party; 3, an anti-slavery party. Protective tariff

parties and free-trade parties will soon be swallowed up in the vortex

of these two. Then the fate of slavery is sealed." Weiss, Life and

Correspondence of Th. Parker, II., p. 103.

2 Even in northern papers which themselves were much more conser-

vative, attention was called to this. Thus the Washington correspondent
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by the Democratic candidate for }3resident,i but he would
never have been nominated, if he had not done it. 2

What the politicians really effected, by opposing the

further natural development of the slavery question, was
simply that it took longer than it otherwise would have

taken, for the people to obtain a clear understanding of

the situation. If the politicians had liad greater ambition

to elevate themselves to the rank of statesmen, if they had

subordinated partisanship and personal interest to patriot-

of the New York Herald of the 7th of February, 1851, writes: "The
Democrats are sure they have a party, scattered about somewhere ; and
the important question with them is, how it is to be reunited, who can
do it; and what movement is first necessary to put the ball in motion.

Some concessions of principle must be made to secure the Southern
Rights wing of the Democracj% if possible; but that is a delicate

operation. . . . But this is certain, unless the southern ultras are

conciliated, the nationality of the Democratic party is gone; and they
can do nothing, and can effect nothing, with a national candidate be-

fore the people.

"Therefore it is, that we are disposed to credit the hints whispered
in our private ear, that the Democratic party in lfc52 will be organized
not only upon a Union platform, but upon strong southern grounds;
and that the first step will be to reconcile, by liberal concessions, the

ultras of the south, and to bring them back in this way, as backsliders

are recovered to the church, by the exercise of charity and the holy
oil of consolation."

1 Pierce writes in a letter dated May 27th, 1852: ""Will the north

come cheerfully up to the mark of constitutional right? If not, a

breach in our party is inevitable." Cluskey, The Political Text Book,

p. 440.

2 H. S. Foote writes: "Mr. Pierce undoubtedly owed his nomina-
tion for the presidency in 1852, mainly to the fact, very dexterously

paraded at the time before the convention of the Democratic party in

Baltimore, that he had a few weeks before written and published a

strong finality letter; but for which circumstance he would certainly

never have had an opportunity presented to him of cruelly disappoint-

ing the hopes of a generous and confiding people, and of rekindling as

far as it la}' in his power the smouldering fires of sectional strife into

a perilous and all-destroying conflagration." Casket of Reminis-

cences, p. 88.
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ism, their political intelligence and capacity would have

sufficed to convince them, that it was worse than idle to

try to prevent all further manifestation of the opposition

between freedom and slavery in federal politics by a resolu-

tion, while the immense advance of the people in culture

and in all spheres of life caused the actual development of

that opposition to advance with giant steps. Their un-

scrupulous selfishness, their hold frivolity, their ardent

race for the spoils, their habit of bargaining in great things

and in small, their intellectual and moral stagnation of

party spirit destitute of thought and principle alike, their

faith in the omnipotence of their petty professional tricks

and artifices, invested in impenetrable mist what, in itself,

was so terribly clear. The higher the intellectual and

moral demands -made on the leaders in politics became,

the less able and willing were they to meet them. The

reaction for the better had, indeed, already set in, because

the awakening of the people had begun, but naturally it

went no further than this. Where there were as yet no

incentives to this action, the politicians declined alh the

more rapidly in character, as always happens in the tran-

sition period to great crises in the life of nations. Incip-

ient awakening on the one hand, and a corresponding

inaction and stagnation on the other, both growing in-

comparably more apparent in the official managers of

politics than in the rest of the people, until the coming of

the catastrophe in which the great and noble as well as

the petty and weak sides of the people's character asserted

themselves: such was the situation.

If the people became more and more the victims of the

delusion, that the dangers growing out of the slavery ques-

tion had been materially allayed, and that the worst would

never again have to be feared, the reason was, in great

part, because the politicians were not looked upon as men
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who would or could enter the lists for anything with the

full, maulj earnestness of unshaken conviction, or with the

wild passion of unassumed fanaticism. It, therefore, pro-

duced an overpowering impression on friend and foe alike

when Sumner, on the 26th of August, delivered a speech

in the senate with the contained fervency of holy, enthusi-

astic conviction, for the repeal of the Fugitive Slave Law.

That speech was as loud a call to battle as that which

Garrison had uttered twenty years before. It was a call

which could neither be silenced nor cried down, but had

to be dealt with very differently, because it came from a

man who, no less than Garrison, was permeated by the

all-overcoming force of moral ideas, but who at the same

time considered it right and necessary in politics, to light

with political weapons. The speech M'as a terrible blow

at the shallowness of the finality argument. The indig-

nation and terror it excited on the one hand, and the joy

it awakened on the other, did not die away in a few days,

for it was the first card in a well-considered game which

the player was resolved to play to the end whatever con-

sequences it might have for him personally. Sumner
stated that he had waited for months that he might not as

a novice in the senate be represented as a pert and incon-

siderate hot-head, but that he now claimed his right and

would do his duty without any regard to the wishes or

opinions of others, i If the truth and significance of this

* "And now, at last, among these final crowded days of our duties

here, but at this earliest opportunity, I am to be heard; not as a favor,

but as a right. The graceful usages of this body may be abandoned,

but the established privileges of debate cannot be abridged. Parlia-

mentary courtesy may be forgotten, but parliamentary law must pre-

vail. The subject is broadly before the senate. By the blessing of

God, it shall be discussed. . . . With me, sir, there is no alternative.

. . . . Full well I know, sir, the difficulties of this discussion,

arising from prejudices of opinion and from adverse conclusions,
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declaration were not so apparent from tlie tone and matter

of the speech, the slavocracy would not have grown so

angry under the weight of his blows, i and Hale and Chase

would not have said in solemn earnestness that that speech

marked an epoch in American history. 2 What gave the

speech this importance was not any special thought to

which it gave utterance, nor any new constitutional argu-

strong and sincere as my own. Full well I know that I am in a small

minority, witli few here to whom I may looli for sympathy or support.

Full well I know that I must utter things unwelcome to many in this

body, which I cannot do without pain. Full well I know that the in-

stitution of slavery in our country, which I now proceed to consider, is

as sensitive as it is powerful—possessing a power to shake the whole

land with a sensitiveness that shrinks and trembles at the touch. But

while these things may properly prompt me to caution and reserve,

they caanot change my duty, or my determination to perform it. For

this I willingly forget myself, and all personal consequences. The

favor and good will of my fellow citizens, of my brethren of the sen-

ate, sir—grateful to me as it justly is— I am ready, if required, to sac-

rifice. All that I am or may be, I freely offer to this cause." Congr.

Globe, 32d Congr., 1st Sess., App., p. 1102.

1 Scarcely had Sumner closed when Clemens sprung up and said

:

•' I rise to express the hope that none of my friends would make any

reply to the speech which the ?enator from Massachusetts has seen

fit to inflict on the senate. I shall not do so myself; but others may

differ with me in opinion as to the propriety of this course. I shall

only say, sir, that the ravings of a maniac may sometimes be danger-

ous, but the barking of a puppy never did any harm." lb., p. 1113.

Badger did not accede to Clemens's wish, but answered in a long

speech which began with the declaration : "I think I may say, with-

out hazard or fear of contradiction, that the senate of the United

States never heard a more extraordinary speech than that which has

just been delivered by the senator from Massachusetts." 1. c.

2 Hale said: " I believe that he has formed to-day a new era in the

history of the politics and of the eloquence of the country ; and that in

future generations the young men of this nation will be stimulated to

effort by the record of what an American senator has this day done, to

which all the appeals drawn from ancient history would be entirely

inadequate. Yes, sir, he has to-day made a draft upon the gratitude

of the friends of humanity and of liberty that will not be paid tlirough

many generations, and the memory of which shall endure as long as
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ment, but as it was briefly and happily expressed, the fact

that the feeling ran both through the north and the south

that a man " with a conscience " had arisen in the legisla-

tive body of the Union.

Of course, no one interpreted this expression to mean
that bold consciencelessness was the most prominent

characteristic of all the other members of congress. But

even the best of them, like Chase, Giddings, Hale, Seward

and "Wade had not been able to free themselves completely

from deep-rooted party tendencies and considerations of

expediency which could not be tolerated by a conscience

to which bargaining in an ethical question was, under all

circumstances, an abomination, i And the majority had

not only been cradled in the belief that continual bargain-

ing in this question was an unconditional demand of politi-

cal wisdom and patriotism, but they came, more and more,

under the influence of a spirit which made the Capitol at

the English language is spoken, or the history of this republic forms

a part of the annals of the world." lb., pp. 1119, 1120.

Chase, estimating the significance of the speech still higher, said:

"Let me add, Mr. President, that in my judgment the speech of my
friend from Massachusetts M'ill mark an era in American history. It

will distinguish the day wheis».the advocates of that governmental

policy, constitutional construction, which he has so ably defended, and

so brilliantly illustrated, no longer content to stand on the defensive

in the contest with slavery, boldly attacked the very citadel of its

power in that doctrine of finality, which two of the political parties

of the country, through their national organizations, are endeavoring

to establish as the impregnable defense of its usurpations." lb., p. 1121.

' Seward and Chase could not say of themselves what .Sumner did to

describe his position: " Sir, I have never been a politician. The
slave of principles, I call no party master. . . . Party does not

constrain me ; nor is my independence lessened by any relations to

the office which gives me a title to be heard on this floor. And here,

sir, I may speak proudly. By no effort, by no desire of my own, I find

myself a senator of the United States. Never before have I held pub-

lic office of any kind. With the ample opportunities of private life I

was content." lb., p. 1102.
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Washington a fit object of comparison with the temple at

Jerusalem, when Christ purified it from the money-

changers and traders. Official Washington was already so

thoroughly overrun with ordinary political knights of in-

dustry that coarseness and corruption endeavored to force

themselves forward everywhere with boastful assurance,

and one might easily have fallen into the error that these ele-

ments were already, to a great extent, undisputed masters of

the field. The condition of things must certainly have been

bad, when one of the most respectable organs of the party

at the helm could give a description of the political circles

of the capital which even those strata of European society

in which anything to the detriment of the republic is only

too willingly believed, were compelled to look upon as a

malicious exaggeration. ^ The time had already come for

1 The American Review, April, 1851, pp. 289, 290, writes :
" We have

yielded our opinions too easily to the arguments of faction, and the

dishonest insinuations of interest; we allow men to lead and represent

us, and to exercise public authority, whom in private we would scorn

to trust or meet with respect. "We put notoriety in office and not reputa-

tion; for the real man we substitute imaginary creatures, mere men
of straw, incapable either to guide or govern. In the great ship of

state we lodge .. feeble or worn-out engine, which makes a merit of a

backward motion, lest the great seas may break its rotten gear or crush

in pieces its rusty shafts. We set up imaginary presidents, ticketed

with the dogmas of party, itf lieu of character.

" Dishonesty thrives under such a system. As the leaders are, so are

the volunteers they beckon after them; the picked men of Asmodeus,

the cunning thieves who are searching the store-room with an arith-

metical dark lantern, while we fools, quite ignorant of state navigation,

fondly imagine they are working the good ship in some mysterious

manner from below. The devil of mischief and theft has occupation

for his saints ; their very inactivity is masterly ; sitting they hatch to

life old frauds, or deposit new ones. Quiet and seemingly harmless,

they consume the more while they produce the less. We are passed

into an almost aristocratical corruption, and are some of us content

with logs, scotchers and stumbling-blocks, instead of senators.

"A session of three months, and nothing done by either side foi
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the United States to afford a powerful proof that, in

democratic commonwealths, the people cannot, by any

means, be always judged by the standard afforded by their

politicians.

That this decay and coarseness w^ere felt in the presi-

dential campaign also, should not be a matter of .surprise,

since, for the professional politician, all political life is

summed up and condensed in the presidential election.

either side; the appropriation bills adroitly delayed and then rushed

through, to shun examination; the time of all others most sacred to

honor and duty, wasted in contemptible talk, or parliamentary strata-

gem.

"The air of the metropolis during this wicked three months is sick

with scandal. Every whisper is of an intrigue or a bribe; social and

public corruption hatefully mingled, taking away the last hope of man-

hood and of patriotism. Here we are told in one ear that good English

gold is ready for so m&ny, who have sold their constituencies, to kill

a tariff; here in the other ear comes another rumor, that so many are

bought on the other side to counteract the bribes of free trade. Here

a vast job is divided under the rose, (a stinking rose,) among six acces-

sories in legislative mischief. Here another and another, a dozen—

a

hundi'ed—all seeking ripe and eager to be devoured. Here a caucus

plotting civil war; here another, and another, and another, a score,

estimating the price of a president, and ready to put in sealed pro-

posals, baser and baser, down to the lowest.

"Were there a powerful onward movement amid all this, it might

be passed over in silence ; debauchery, gambling, bribery, vote auctions,

caucuses of civil war, presidencies offered for sale, jobs without limit,

all might be endured, were there any real action; but who can endure

a camp without discipline, full of sutlers, thieves, idle envoys and a

debauched following that outnumbers the battalions, and no action,

the generals bargaining for places, and the fortresses governed by the

spies of the enemy ?

" Legislators will drink — (sic), fight, gamble away fortunes, sell

jobs, and waste the time of their public agency—it is perhaps their

nnatural proclivity to do so; but those of them who do nothing else,

appear in a light wholly intolerable ; the thought of it ends in a con-

tempt for all government, and a scorn of all authority ; somewhere it

must lead at last, and the end is perhaps not far off ; when the central

government puts on the face of a humbug, the Union will assume the

same respectable features."



224 COMPKOMISE OF 1850 TO KANSAS-JN'EBEASKA BILL.

One instance will suffice to show to what a low decree of

demagogy people had sunk. On the 12th of x\iigust,

Meriwether, of Kentucky, a Democrat, had moved in the

senate, a resolution, which called on the president for the

minutest information as to how much money, and for what,

Scott and Pierce had drawn from the national treasury,

for their military services. It was absurd to wish to com-

pare Scott and Pierce in this respect, and it was worse

than contemptible for the senate of the Union to act 1)efore

the people as if the legal compensation paid servants of

the state for their official labor was a favor or a present,

and as if, of the two candidates for the presidency, the one

was entitled to more regard who had stood the shorter

time, and in the less favorable place, at the crib of state.

But all objections to Meriwether's motion were defeated

by the simple argument that the "Whigs of the house of

representatives had four years before, by a resolution

directed against Cass, created a precedent for Meriwether's

motion, and that the same weapon had been used against

Adams, in 1S28. The Whig politicians of 1848, had cer-

tainly not much reason, in contrast with their Democratic

colleagues of 1852, to exclaim: " We thank thee, O Lord,

that we are not like these publicans;" but that did not

really make things any better. Miserable incidents like

this which had happened a generation before, when the

country was in another period of transition, should not

have been placed on the same level with tlie present one.

It was not a matter of indifference that, at that early

period, such things should have happened, but then they

never amounted to anything more tlian unsavory episodes

in political warfare, whereas now a frightful percentage of

the politicians threatened to be absorbed entirely with

them, and to depend for their importance on a certain

skill in this domain.
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A presidential campaign morally and politically so

empty, so far as electoral speeches and the agitation in the

press were concerned, had never yet taken place. And
as always happens, the less people had to say and the

more they wished to conceal the truth, the louder and

more pretentious did they become. But the politicians

talked themselves and wrote themselves into a fever to no

purpose. The people did not warm towards Scott, and

did not know Pierce, to whom, therefore, they were en-

tirely indifferent, and there was no distinguishing pro-

gramme. It would be a great error to wish, from the

result of the election to draw the conclusion that there

was not any enthusiasm in the Democratic camp. The
old Democrats voted the Democratic ticket just because

they were Democrats, and the person who voted for

Pierce, did so because he did not want to vote for Scott.

The Whigs who were not satisfied with the finality resolu-

tion did not sever their connection with the party. Here

and there one might go over to the third party or abstain

from voting, but the number of those who did so, did not

come into consideration at all. Not until the result had

shown how wrong had been the speculation that the con-

servatives could be kept in the party by the finality resolu-

tion, were these elements able to renounce their party

spirit for the sake of their convictions on the slavery ques-

tion. The apostates belonged to the conservative wing,

and they became unfaitliful to the old flag, simply because

like the parties to the declaration of the 3rd of July,

they saw no sufficient guaranty in the finality resolution

with Scott as a candidate. In a word, the great majority

of the people had become possessed by the quietistic con-

servative spirit, and did not wish their repose to be dis-

turbed by any further contention as to the price paid for

it. This gave the decision in favor of Pierce, for, as in

15
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glaring contradiction with tlie entire liistory of the slavery

question hitherto, people started out with the assumption

that the disturbance of the peace would come from the

opponents of finality, it was evident that the fulfillment

of that wish was considered better secured by Pierce and

the Democrats, than by Scott and the Whigs. ^

The Whigs were defeated in the fall elections, which, in

some of the states, precede the presidential election by

a few weeks, and which, because looked upon as an index

of the probable issue in the presidential campaign, are

followed by the whole people with strained attention. The

New York Tribune^ indeed, warned the faithful to the

very last hour, not to be misled by these elections, nor to

despair of victory in the main battle, because luck had for-

saken them in these skirmishes. But the most influential

organ of the Seward Whigs which, under Greeley's influ-

ence, always looked too sanguinely on things, endeavored

to inspire the party with an assurance of victory which it

did not itself possess. Charles A. Dana, one of its editors,

informed his militant co-worker. Pike, in a private letter,

that he considered their defeat a settled matter. 2 But it

was surprising, in the highest degree, not only to the

Whigs but to the Democrats, that Pierce was elected by

a majority which wrung from the Tribune the frank con-

fession, that the Whigs were not only beaten but annihi-

lated. ^ Only in four states—Yermont, Massachusetts,

' Foote, Casket of Reminiscences, p. 88. Cutts, Treatise on Consti-

tutional and Party Questions as received by St. A. Douglas, p. 83.

2 " I don't know how it is, but my presentiments all favor our being

licked, and no ciphering and no argufying can make them any better."

Pike, First Blows of the Civil War, p. 153. The letter is dated "Wed-

nesday, October, 1852."

8 The election of electors took place on the 5th of November; on

the 8th it writes: "General Scott is overwhelmingly defeated, and

the Whig party not only discomfited but annihilated."
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Kentucky and Tennessee—which together had 42 electorftl

votes, did the Whigs obtain a majority; the 254 electoral

votes of the remaining 27 states belonged to the Demo-

crats.

When the figures of the popular vote were looked at

more closely, the result of the election had a very different

appearance. For the Whig electors 1,384,577, and for

the Democratic—exclusive of South Carolina in which

state the electors were chosen by the legislature—1,587,256

votes were cast.^ A majority of over 200,000 votes was

certainly large, but by no means so overwhelming that, in

and of itself, it had to be looked upon as the deatli blow

of the party, and this all tlie less as the Whig vote was

larger by over 20,000, than that cast for Taylor in the

victorious campaign, four years before. But it is evident

that, in judging of the standing of a party, the popular

vote is of immensely greater importance than the electoral

vote.

These considerations had been made on the occasion of

so many former elections, that it was impossible they

could now be overlooked. Hence, it was all the more

noteworthy that the conservatives, in their passionate pro-

test against the assertion that the election had numbered

the party among the dead, did not appeal to such consid-

erations. They claimed that this absurd cry of tlie liberals

was only an admission of their selfish wishes. The Sewards,

Greeleys, etc., were, it was claimed, sharp enough to

recognize that, after this issue of the election, the role they

played in the party was over forever, and hence they en-

1 1 give the numbers according to the Statesm.'s Man., III., p. 1990.

The numbers which I find in different newspapers vary more or less

from these. Thus, for instance, the Independent of December 13,

1853, gives: 1,586,789 for Pierce, 1,373,020 for Scott, 155,948 (accord-

ing to the Statesman's Manual, 157,296) for Hale.
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deavorecl to save their own political future by its disrup-

tion, ^ The issue of the election really taught that the

party need'ed only to expel those elements which had been

affected by the poison of abolitionism, in order to assure

itself a future worthy of its glorious past; and it would

act accordingly. 2

The opinions and resolves of many liberal Whig politi-

cians may, indeed, have been influenced more or less, by the

knowledge that there was nothing for them to hope in

that party, because the party itself had nothing more to

hope for. But they certainly did not deduce this hope-

lessness from the fact that the candidate put up by them

had been nominated, but, on the contrary, from the fact

that the party had allowed the finality resolution to be

forced upon it by the conservatives. Yet, evidently, both

views amounted, in the essential point, to the same con-

viction. Liberals and conservatives agreed with one an-

other that the old party watchword in the slavery question

»Tlie Buffalo Commercial Advertiser writes: "Feeling that they

are themselves hopeless of rising in the ranks of a national Whig

party, and desiring to destroy the organization for the purpose of

building upon its ruins a sectional structure in which they can rule

supreme, they affect to believe that the present blow is a fatal one,

and counsel the open adoption of those side issues which alone have

compassed the temporary ruin of the party. ... To this platform

(that is the old one, which the leaders of the party had acknowledged

j'-ears before, had been reckoned among historical archives), purified

as it now is from the filth which had been suffered to defile it, should

every national politician, every lover of his country flock." The N. Y.

Tribune, Nov. 15, 1852.

2 The Chronicle and Sentinel (Augusta, Ga.,) a Whig paper that had

openly opposed Scott, writes: "The conservative AVhigsof the north

have but to kick out the Sewards, Johnstons, Daytons, Millers, and

all others of like kidney, and rally to the support of conservatism,

and they may hope to control the destinies of the government, if

they eschew generals, and select statesmen, who have some claims

for the first honors of the republic for their candidates." lb.
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" to agree to disagree " would no longer do, after the

modification of it attempted by the Baltimore convention,

to give the candidate to one fraction of it and the platform

to the other, had led to such a result. But the recogni-

tion of this fact was the dissolution of the party, even if

that dissolution was not effected in a ^day, and an inter-

mediate stage had to be passed through. The conservatives

might continue the old name and in defiance of the un-

ceasing, progressive development of actual afi"airs, hold to

the old absolute party programme with its finality appen-

dage, but they were not on that account, after the defection

of the liberals, the old Whi^ party any longer, but only a

lifeless stump. The disruption of the Whig party on

account of the slavery question, was the beginning of a

new formation of parties on the basis of the slavery ques-

tion, and this formation was the beginning of the end of

this Union.

An unpleasant feeling that this was so stole over those

of deepest insight. The masses, indeed, would have looked

upon the man who considered the Union imperilled more

than before, by the result of the election, as a fool. How
could they help looking upon it as a contradiction in itself,

to speak of danger now that the finality policy had cele-

brated a triumph, such as no one had supposed possible.

Of course, no threats of secession were heard for a gener-

ation ; only the slavocracy had spoken of secession, and had it

not every reason to be satisfied? Apparently so, certainly,

but only apparently. Its wonderfully acute instinct of self-

preservation did not desert it now. Immediately voices

from its ranks were heard which did not answer that ques-

tion with an unconditional yes, because its victory had

been so complete. The first complaints of the conquered

were soon drowned by their contentions with one another;

in the jubilation of victory, on the other hand, of the con-
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querors, tliere was soon mixed the notes of a very sur-

prising but only too well grounded complaint. The

internal separation of the Seward Whigs from the old

party had proceeded so far that they were the first to de-

clare the defeat to be an annihilating one, although a

comparison of votes did not at all justify that declaration;

and the conservatives even expressed some satisfaction at the

great victory of their opponents, because its necessary con-

sequence would be the purification of the party from the

poison of abolitionism.! But the Democrats openly con-

fessed that it would be a hard blow for them, if the days

of the Whigs were really numbered, since then an opponent

would rise up against them with whom the struggle would

have to assume a totally difierent character. 2 This it vas

1 The Albany Register declares: "We have no hesitation in sajing,

that, for ourselves, we derive great consolation under our defeat, from

the conviction that it has been caused by an honest instinct of the

people, by their love for their countiy and their determination to

maintain the constitution in all its integrity and its honest spirit.

"Nor do we hesitate to say, that we find another source of great conso-

lation in the fact that abolitionism and rebellion, their instigators and

promoters, and particularly their high priests in this state, Seward,

Greeley and Weed, have received a death-blow from which they never

can recover. They have played out their desperate game, with the

aid of others who detested their principles and their objects, and } et

they are in a hopeless minority, in a political oblivion." lb.

2 John S. Barbour, one of the electors of Virginia, said after the victo-

ry : "While rejoicing over the victory that has been achieved, let us not

forget that new battles have yet to be fought, and new victories yei to

be won. Let us not hand ourselves over to any delusion, and permit

our weapons to rust amid festivities and congratulations. We have

routed the enemy, not destroyed him. He did not believe that the

Whig party would disband. We have meliorated Whiggery very

much in the recent contest, but we have not yet brought it to the

point of extermination. As a party, it still stands with opposing

array upon the field of political fight. He was right glad it was so;

for he believed that it was best for us to keep that organization alive.

We can whip them with more ease than any new organization that
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that made the victory which the slavocracy had achieved

bj Pierce's election, the sure pledge of its eternal annihi-

lation. The triumph of the finality policy with the dis-

ruption of the Whig party conditioned by it, gave birth

to the Republican party, and the Kansas-Nebraska ques-

tion, which is commonly looked upon as the cause of its

origin, served it only as accoucheur.

would be substituted for that party. It was the weakest organizatiou

that could be framed out of the material in the country that was op-

posed to the Democratic party." The N. Y. Tribune, Dec. 6, 1853.

G. W. Julian, said in a speech of the 25ih of May, 1858, in the Free

Soil state convention at Indianapolis: "And could we extort from

them (the Democrats) to-day the honest truth, Ihey would tell us they

did not intend to beat .the Whigs so badly, and make them sick unto

death ; that they are sorry they have done so ; that their own family

broils can only be quieted by a concentrated animosity against such a

foe as the Whig party; and that they pray for its reorganization, and

dread nothing somAch as a new party, built upon its ruins, which shall

stand unswervingly by the principles of real democracy, and invite,

from all quarters, the intelligence and worth of the land. They under-

stand this perfectly. See how the Washington Union shudders at

the idea that the Whig party is dissolved, and its mission ended; see

how it spurns the fraternal words and repels the friendlj' advances of

the Republic! . . . Why, just look at the present attitude of the

so-called national Democracy, and tell me if there is any bond of union

within itself that can atone for the loss of that external pressure which

has hitherto hooped it together? " Speeches on Politilal Questions by

G. W. Julian, p. 87.
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CHAPTEE Y.

THE BEGINNINGS OF PIERCE'S ADMINISTRATION.

The political calm which nearly always prevails during

the last months of a presidential term, set in earlier than

it was wont to, after the electoral battle of 1852, and was

nnusually deep. The noise of the politicians sto})ped, as

it had no longer any object, after tli^e decision, and when

they ceased that violent stirring of the dying embers of

their old party differences, it immediately became ap-

parent to what a high degree the apathy of the people had

really risen. But it was necessary for them correctly to

nnderstand the nature of this apathy, if the politicians did

not wish to be led by it into the most dangerous mis-

takes.

The defeat had, in more respects than one, promoted the

self-knowledge of the Whigs. Where people had learned

to judge rightly of the intrinsic untruth of the party in

relation to the slavery question, is was admitted, that the

very observable corruption in the party contributed largely

to the catastrophe. Public opinion, indeed, was not in a

paroxysm of reform. The carrying out of the principle

of the spoils in the bestowal of public office, regardless of

the consequences flowing therefrom, and the bold intrigues

of which certain officials in high places had been guilty,

had indeed, created a sensation, but had not called forth

the deep moral indignation which might inquire what were

the ultimate causes of the evil, and imperatively demand

a change. That the Democratic politicians were not moro
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unselfish and more virtuous, the thinking circles of the

people knew well enough. But, naturally, the more recent

scandals appeared in fresher colors than the older ones,

and the provoking self-complacency with which the Whigs
had promised reforms, made them doubly prominent.

From a craving simply for a change in party government,
which had once brought them to the helm, the Whi^s had
nothing more to expect. Like the old Federalists they

had never been a really popular party, and hence any
moral delinquency injured them much more than it did

their opponents. Experience had taught that they were
not better than the Democrats, and that sufficed to keep
away from them the fluctuating elements which turn the

scales in party contests. The optimistic indiiferentism

with which tlie people looked upon the lax ethics of the

professional politicians was much too great to cause the

Whigs to be despised, because they had turned out to be
wolves in the clothing of sheep. They were no longer

listened to because their most powerful sermons were
looked upon as words, and only as words. Where people

endeavored, in all honesty, to form an idea of the situation

as it had been discovered by the course and issue of the

electoral campaign, they still hoped to be able to do some
good, at most, by dropping the old firm, in order, in the

modest position of assistants, to lead the triumphant com-
peting house into their own ways.i

1 " We may, as heretofore, occasionally carry the presidential election,
to be followed by a remorseless scramble for the spoils, and ultimately
by defection and treachery such as we witnessed during the late presi-
dential canvass. In addition to this, the painful fact stands revealed
that we have many in our midst who have no more honesty than they
should have. During the late administration our people, or rather
many of them, seem to have gone in for stealing on a large scale. I
consider the party disgraced by Galphiuisms and Gardnerisms and
other isms which will ere long be brought to light. If there are not
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The execution of this plan might prove impossible, bnt

it was based on a correct idea. Disputation and denun-

ciation in congress and from the "stump" stirred the

people no longer. Party warfare had degenerated too

much into mere squabbles of the politicians for power to

allow the people to be disturbed in their every-day business

of money making. All strata of the population ardently

desired to devote themselves to the latter, as everything

seemed to promise a great revival of business, provided no

political entanglements interfered. It was believed that

there was no reason to fear such entanglements, since both

parties had pledged themselves to the finality of the com-

promise. This, however, should not be considered as a

subsequent approval of the contract, on all sides. It was

the recognition of the compromise as an irreversible fact

to which, for good or for evil, people had to accommodate

themselves, but which, for the sake of the restoration of

peace, should be so far approved by every reasonable

patriot, that the renewal of the straggle merely in the in-

astonnding developments in the next few months, I shall be agreeably

disappointed. We cannot elect a man who would be worth one straw

when elected, and he could not avoid bringing into power the rogues,

or at least many of them. Besides all that, we should have over again

the same exhibitions of nepotism and favoritism which were the be-

setting sins of the Taylor and Fillmore administrations. Such are my
anticipations in respect to the future; and yet I am too old a man to

be whifHing about. I shall not, therefore, desert my party; but I am
prepared to unite with the disinterested and patriotic portions of them

in an efiort to do something for the country, provided a door is open

which shall afford a reasonable chance for success. I think such a

door will be open in the course offour years, ifwe manage discreetly and

properly. The candidate, whoever he may be, must be brought for-

ward under Democratic auspices, and be supported in the name of

Democracy, otherwise it will be nothing but Whiggery over again."

Truman Smith, Chairman of the Executive Committee, to Hon. James

S. Pike, Washington City, March 27, 1853. Pike, First Blows of the

Civil War, p. 175.
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terest of a party or its leaders, should be unconditionally

condemned. In this sense, it was right to say that peace

and reconciliation M^ere the signs of the time,i but there

had been no change in any quarter in the ethical and politi-

cal judgment of the slavery question. Political contention

was to be brought to an end, but its causes continued and
operated with unceasing energy. The politicians kept

quiet, because party spirit was sufficiently inactive to make
the immediate resumption of the agitation in the service

of their personal ambitions to which, in the most favorable

case, the public were completely indifferent, seem unad-

visable. But no one pretended that the settlement went
beyond the line by which the legislative power of the

federal government in reference to slavery was circum-

scribed. If, in spite of this, people still looked upon the

slavery question as put aside by that settlement, the reason

was because they still held to the old fiction that the actual

difference of antagonistic principles would not make itself

felt in politics after an understanding had been reached on
the question of law. The wrongfulness of this assumption

must have been made more apparent by the facts, with

every new experiment, as considering the incessant pro-

gressive development of the actual difference, new settle-

ments in the question of law must have become new in-

centives to an aggravation of the conflict. This became
apparent immediately. Public opinion had so emphati-

cally and so unanimously expressed itself to the effect that

legislative action so far as slavery was concerned should be

considered at an end, that even the radicals almost entirely

stopped their efforts to disturb the compromise, but the

law had not silenced consciences, and the number of those

1 " The south has laid aside its anger and suspicion, the north regrets

its jealousy of the south. Factious differences are execrated and then
forgotten." The United States Review, Jan. 1853.



236 COMPROMISE OF 1850 TO KANSAS-NEBRASKA BILL.

who summoned tlie law before the forum of conscience

steadily increased.

The radicals were not crippled by the triumph of the

finality policy. In the early days of the last session of the

thirty-second congress, Giddings again threw down the

gauntlet to the entire variegated swarm of the compromise

advocates. Even in the darkest days, the old "fanatic"

had not lost hope in the final victory of the cause, but he

had often sadly complained that the night was growing

deeper and an anxious alas! had repeatedly escaped his

lips. But in this speech, even the acutest sophist could

not detect a sentence which could be twisted into an in-

voluntary confession that he was struggling with the con-

sciousness of harboring a forlorn hope. With victorious

scorn he points his opponents to the fact which showed to

a demonstration the miserable emptiness of their untruth-

ful and shameful work of peace of the year 1850. The

division taking place - of the people, on the basis of the

slavery question, was swallowing up the old political or-

ganizations, for they had lost their moral force. Why did

the president not say a word on that subject in his mes-

sage? Why was he completely silent on the fact, that, in

the last three months, more fugitive slaves had escaped to

Canada than ever before in an equal space of time? Singly,

in small bands, in crowds of twenty even, they had marched

through the country, well armed and resolved to stake

their lives for their liberty, and the slave hunters had

scarcely dared to make an attempt to come in their way.

Why had the president refused to renew the effort to

obtain from public opinion another verdict on the law

which had been stigmatized as infamous? In the pulpit

a different language was heard. People were no longer

condemned to hear sermons on the lower law: the clergy

of the north were awakening to 'a consciousiies of their
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duty and of the demands of humanity. Even the theatre,

" that school of vice," had been won over to the strugglers

for the truth and moved hearts which could be reached in

no other way.^

This last remark pointed to one of the signs of the time

which had just appeared in the cloudless finality sky, but

which radiated so brilliant a light that even the most con-

fident slavocrats could only stare at it perplexed for a

moment. On the tribune, in the pulpit, in the editorial

rooms of the daily press, many a powerful arm had, for

two decades, rung the tocsin that told of the approach of

the storm, and at times its tones had resounded so power-

fully through the land that tlie very foundation of the

republic seemed to shake. And yet it was always only a

small minority of the people whose hearts and not their

heads alone, had been reached by the alarm. But now a

warm, womanly soul with a skillful pen sketched a few

forms of the fancy on paper, and thousands and hundreds

of thousands who had scarcely lent an ear to the most sub-

tle constitutional deductions, and who had only too readily

retired behind any principle of law which was offered by
the politicians, in good faith or bad, as a place of refuge

from the most urgent appeal to their republican love of

liberty, to their feeling as men or their mercy as Chris-

tians, were deeply moved and bent their heads in shame.

It does not precisely do honor to human nature, that great

social reforms are sometimes more effectually promoted by
a novel than by a hundred very powerful statesmanlike

speeches. But it would be a very great error to assume
that, in such cases, that is attained by tickling the fancy

and the feelings, playing as itwere, which could not have

been achieved, no matter what the effort, by rational

» Cong. Globe, 2d Sess., 33d Congr., App., pp. 38, 39.
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thought and moral perception. "Where the statesman,

moralist and philanthropist have not cultivated the field

by long and severe labor, the charmed pen of the novelist

will never perform such a miracle. He only shakes from

the tree the ripened fruit which the sweat of the farmer

has drawn from the seed. Hence his efforts will always

be vain when he offers only a product of the fancy, in the

full sense of the word. Only where public opinion is a

power capable of bending all other authorities to its com-

mands, can a sermon in the garb of belles lettres produce,

under certain circumstances, such an effect as to make it

an historical deed. The effect is produced only because

public opinion throws itself with a sudden wrench, and

with great force, in one direction. But a sudden conver-

sion is beyond the power of the poet. He only gives that

which has long been fermenting in the thought and feel-

ing of the people, a concrete form. That which hitherto

appeared more or less in the light of an abstraction, and

which therefore remained misty and indistinct, is now seen

incorporated in persons and events in such a manner that

it becomes palpable to a child, whereas previously it was

not grasped even by the mind of a thinking man. But

the characters of the novelist are shadows, and hence

make no impression unless taken from real life. Events

and the ideas that govern them seem to have become flesh

and blood when the fiction is entire truth. To discover

whether it is so, one needs neither exhaustive knowledge

nor fine critical power; whether it be truth or not is felt

with complete certainty.

" Uncle Tom's Cabin," by Mrs. Harriet Beecher Stowe,

created the overwhelming an impression it did, because

its fiction was entire truth. The south contests this asser-

tion to tlie present day, with great bitterness, and undoubt-

edly rightly so, if it be meant to imply that the story is
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a picture of the life to which the great mass of the slaves

was condemned. But it would not be an easy matter to

find a single bit of evidence, even in the camp of the most

fanatical abolitionists, in which that is pretended. The
abominations of which an account is given in " Uncle

Tom's Cabin " might all have been committed against the

slaves, under the protection of the law, and they were

committed in no few cases, notwithstanding that the im-

mense majority of the slaves were so held as a rule, that

it was no wonder that these adult children who lived only

for the moment were cheerful in the eveningf at their

dances and amusements, and even frolicsome. That the

laws sanctioned such abominations and that it was suf-

ficient to turn over the advertisement leaves of one of the

great southern newspapers for any year in order to collect

the original material from which such a story could be

spun, was enough to brand the system, and to make the

" peculiar institution," as an institution, appear as a curse,

and as a frightful blot upon the civilization of the nine-

teenth century. In this sense, the fiction was full of truth,

and this is what its readers found in it. And this it

was that, in a short time, gave the book a circulation, on

both sides of the ocean, almost without a parallel in the

history of the literature of any people. ^ How frequently it

is now called for in book stores and libraries cannot be

determined, but it may be said witlp. great confidence that,

not only in Europe but in the United States, the great

majority of the generation which has grown up during

the last twenty years know it only by name, and this,

not because a difi:erent judgment is now passed upon it,

but simply because from being a bit of life it has become

a bit of history.

' As early as the 6tli of January, 1853, the Independent announced,

that 90,000 copies of the cheap popular edition had been sold.
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Honest as the indignant complaint of the slavocracy

was, that these descriptions were a caricature of slavery,

as infamous as it was absurd, they did not consign them to

the flames as they were wont to do with every piece of

printed paper which they considered to have emanated

from the abolitionists. Even in the south, the booksellers

did a good business with the novel, i because the south

could not ignore that it was a bit of life—if not in the

sense referred to above, in one no less important. Here

there were no constitutional heresies, and not a word was

dropped summoning the federal authorities to take the

field with the weapons of the law against this "remnant of

barbarism." But the horror which took possession of the

readers of the book in the free states, the blood that

coursed hot to the head and hotter still back to the heart,

and the tears that stole into many an eye, were a working

force which had to be taken into account, it mattered not

how often people repeated to themselves: so wills the con-

stitution, so the law determines, and both parties have

pledged themselves to the finality of the compromise.

Could the constitution, the laws and resolutions of the

national convention drive that horror, that "fanatical"

and "rebellious" blood and those tears out of the world?

And if they remained in the world, how could they be

prevented, sometime and somehow, from creeping into the

Capitol atWashington and even from finding their way to

the cotton and sugar plantations?

With what solicitude the slavocracy observed these

1 Francis Lieber writes on the 6th of January, 1863, to his friend

Hillard, from Columbia, S. C. :

"
' Uncle Tom's Cabin ' sells here

rapidly. One bookseller tells me that he cannot supply the demand

with sufficient rapidity. Our papers have coined a word—Uncle-

Tomitude—to sneer at the sympathy with the African. The fact is

not a bad proof of the hold which the book takes." Perry, Letters of

Francis Lieber, p. 257.
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symptoms of feeling was most apparent in the zeal with

which its most ag-gressive organs endeavored to deny them

all importance. The Richmond Exmniner with triumph-

ant scorn called attention to the fact that now, as during

the emancipation movement in Virginia, twenty years be-

fore, the price of slaves had rapidly advanced, and on this

it based its claim that every assault made on negro slavery

was followed by an invigoration and a greater security of

the institution. 1 This rise in the price of slaves, in times

of the greatest excitement against slavery, was, certainly, a

very noteworthy fact, and it was only too true that hitherto

all attacks made on slavery had led to new victories of the

slavocracy. But even the abolitionists had never yet

made an attack aimed at the direct abolition of slavery by

the federal government, because no art of construction

was able to discover the power to do so in the constitution.

Hence the right of property of the slaveholders had never

been subjected to a direct menace. ^ The slavocracy had

never yet harbored the slightest doubt that, by energetic

and united action it could defeat its antagonists. Hence

1 "The abolition people at the north attach much importance to the

stir made by Mrs. Stowe and her book. They think it a great blow at

slavery and slaveholders. But if we are not wholly mistaken, the

effect of this, as of every other species of anti-slavery excitement, is

precisely the contrary of what they expect. Its effect is to solidify

and strengthen the institution of black slavery. . . . It is a curi-

ous fact that during the year 1832, when the Virginia legislature

actually discussed laws for emancipating our slaves, they rose im-

mensely in price. And now the same curious phenomenon is repeated.

In the midst of all of this Uncle Tom clatter, the price of slaves has

more than doubled. Seven years ago we had reason to be cognizant

of the sale of a powerful young negro. He was sold for five hundred

dollars. On this day he would bring upon the same spot not less than

fifteen hundred." The Richmond Examiner, May 13, 1853.

2 In Virginia and Kentucky nobody had thought of asking that all

slaves should be declared free in a day. All that was desired was to

do away with the principle of the natural transmission of slavery by

inheritance.

16
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the price of slaves could not be greatly influenced l)j politi-

cal contingencies, and when people thought they must

assume it so influenced, the effect was naturally to be

looked for in the direction of a rise in prices, fince all

who were personally interested in slavery would stand by

one another all the more certainly the higher the market

price of slaves rose. The slave-holding interest was,

therefore, unquestionably cemented by all the blows of

its opponents, but that was no proof that it had gone

forth with increased strength from every struggle,

if by this expression was to be understood not only

a greater offensive and defensive strength, but also

enhanced security. Its victories in congress had

always been accompanied by an aggravation of the hos-

tile feeling in the free states; it had thereby been forced

continually to increase its claims, and this again continu-

ally broadened and deepened the antagonistic tendencies

of the north. Hence from the history of the slavery

question hitherto, only one thing was undoubtedly certain,

that people on both sides were drawing nearer and nearer

to a catastrophe; but the question wliich of them would

in the last, decisive struggle prove to be the stronger, was

not by any means unconditionally answered in favor of the

south. The man, therefore, who understood the teachings

of the past could not but draw from the impression " Uncle

Tom's Cabin" had made, the conclusion that, spite of all

finality resolutions, a new collision was at hand, since the

south would consider itself again compelled to meet the

new blow inflicted on it by new demands on legislation;

the revolt of the ethical conscience of the time from

slavery was to be counterpoised by strengthening its legal

position, that is, a further aggravation of the differences

between the legislation of the land and the convictions of

the people was perceptible.
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The slavocracy, however, had learned enough from tlie

experience it had had already—so long as its passions were

not excited by the heat of the struggle—not to request

new services from federal legislation with a light heart.

Hence, it was not surprising to see the suave Richmond

Examiner unctuously arguing that the sensation caused by

" Uncle Tom's Cabin " was not produced by the moral

horror with which the world looked upon negro slavery.

True, it was not easy to find any other explanation of that

sensation. The Exawdiier thought that Europe must

liave seen an allegorical disruption of its own social cir-

cumstances, in ''Uncle Tom's Cabin,"i Jt can scarcely be

imagined that the author of the article himself believed

the nonsense he wrote. The assertion is so absurd that it

can be explained only by the conviction that the solidarity

of the Christian civilized world, claimed by the abolition-

ists, in respect to the judgment to be passed on slavery,

should simply not be admitted to be a fact. Hitherto the

blows dealt with the weapons of ethics and positive

1 " One hundred editions of ten thousand copies each have been

issued, and the European public who never saw a (blacli) shwo, is still

unsatisfied. Such a fact cannot be accounted for either on the literary

pretensions of the book itself, or on the abolitionist idea of an active

hostility to negro slavery. A more. probable explanation is, that the

people of Europe see themselves and their rulers in the slaves and their

masters, and give to the book a political significance which feeds the

flame that smoulders in the breast of oppressed millions. The press is

not free there—no book advocating the general dogmas, (all true

enough if the distinction between the black and white races was out

of the question,) in Mrs. Stowe's novel, could be written by an Euro-

pean without incurring severe penalties—and that fact gives spice to

the allegory which they make of Tom's Cabin. The book

will never have any effect on slavery in the United States, because it

is all nonsense, so far as negroes and Caucasians are concerned—but

it may, in the manner we have stated, produce a very distinct and de-

cided eftect upon aflfairs in Europe." The Richmond Examiner, A^ril

29, 1853.
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Christianity were parried by calling the abolitionists igno-

rant and crazy sentimentalists, irresponsible fanatics, level-

ing hypocrites and reprobate demagogues, and by trying

to prove by the theology of the schools, that slavery had

been sanctioned both by the Son of God, in the New Cove-

nant, who from mercy had died upon the cross, and by the

strictest divine commands in the Old Testament. But if it

had to be admitted that the moral consciousness of Europe

condemned the peculiar institution just as emphatically,

it was senseless or at least of no value, to search the dic-

tionaries for all kinds of honorable titles for the abolition-

ists, and senseless for the theologians, after the example

of the politicians, in their art of interpreting the constitu-

tion, to explain away and out of the Bible the spirit of

continual moral progress on the basis of brotherly love

and the fatherhood of God, of whom all men are. chil-

dren. The slavocracy might indeed say, of Europe, and

with more justice than it could be said of the American

abolitionists, that it w^as not sufficiently acquainted with

the actual condition of things in the southern states; but

that did not alter the practical consequences. Yet, if that

moral judgment of condemnation was wrong, the question

would still have been: Can the south, relying upon laws

which it has had passed by an artificial and forced inter-

pretation of the constitution and with the help of a sub-

servient minority of northern politicians, bid defiance in

the long run, to the moral consciousness of the majority

of tbe people backed by the moral consciousness of the

leading civilized nations, that is to the Times-Spirit? How
oreatly the slavocracy recoiled from putting this question

to itself so plainly that it might and must receive an en-

tirely unambiguous answer, appears from the more than

ingenuous attempts like that of the Examiner^ to deceive

the south as to the force with which the current of the
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Times-Spirit ran in the direction of its opponent. But
this recoil and these attempts to deceive were themselves

a verj clear answer. The person who would not or could

not recognize this, was occasionally answered in words

from the same lips in a manner which left nothing to be

desired. Conscious, unprincipled and selfish demagogy
was much more strongly represented in the political circles

of the north than in those of the south. The leaders of

tlie slavocracy struggled with terrible honesty, for an in-

terest on whose unconditional preservation the continuance

of the entire political and social order of the slave states

depended. Hence, they could not be satisfied with simply

closing their eyes whenever the danger to that interest was

made so- frightfully apparent by events that no dialectics

and no sophistry could argue away the fact of the danger

from their own minds and from the instincts of the masses.

And when stern necessity forced an honest answer to that

question from them, it was always a very distinct No!
The same Richmond Examiner which had sought to allay

the alarms of its readers by the ridiculous allegory of

European afi'airs, unreservedly acknowledged a few weeks

later the Calhoun principle: we are lost if we cannot prove

before the forum of political ethics and Christian morality,

that negro slavery is a positive good.*

J " The time was when condemnation and regret were the only senti-

ments entertained towards that institution (slavery). Much of that

morbidly mistaken impression owed its origin to the unwise doubts
and ill-considered language of eminent southern men. Often they
gave sanction and concurrency to opinions militating against the jus-

tice, the moral rectitude, the social benefits, and the political excellence

of domestic slavery. They not only tolerated, but approved the absurd
phantasy that 'slavery in the abstract is wrong.' They suffered them-
selves to believe and say that slavery was an evil, social, moral and
political, only to be excused by the necessities of our situation. There
was, even in their justification of the institution, atone of deprecation,

of humility, as though they were conscious of shame, and only desired
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The frank admission that the time was past, when the

constitution and the laws alone were sufficient for the

safety of slavery, was of course not to be understood to

mean that the south would henceforth devote all its

strenfrth to an academic refutation of the erroneous con-

ception of the Times-Spirit of the ethical nature of negro

slavery. The admission was made in no small part, with

the intention of drawing the very opposite conclusion

from it. There was scarcely a single person of political

note in the entire south, who honestly harbored the delu-

sion that public opinion in the free states and Europe,

could be converted by any argument to a belief in the

principle that negro slavery was a positive good. There

was no idea, not even a remote one, of convincing people;

but the ethical nature of slavery was recognized as the

finally decisive element, partly in order that by the uncon-

ditional advocacy of the moral justification of the peculiar

institution, the germs of the dragon seed of doubt might

be smothered in the south itself, and partly in order to in-

fer from it the right to break down the last legal barriers

which had been erected within the spheres of federal legis-

lation, between slavery and freedom, to the prejudice of

the former. The admission was not a signal for retreat

given in the consciousness of weakness, nor even an ad-

monition, with wise foresight to be satisfied with what had

been already achieved, but an announcement that an

armistice was impossible-—that forces which absolutely

escaped the control of legislative action and of the wishes

to escape its punishment. All this was wrong; it was an error that

well-nigh proved fatal. . . . No pressure of necessity ; no convic-

tion of legal right; no consideration of mere expediency will long in-

duce men to tolerate that which they believe to be a great evil in

itself. The south, of course, found its enemies constantly gaining

strength, courage and hope, while the contest was maintained on these

principles." The Richmond Examiner, Dec. 16, 1853.
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and will of individuals, made the prosecution of an aggres-

sive war to complete victory, an unavoidable necessity.

It would not have been at all acceptable to the slavoc-

racy, if people at the north had understood that this was

the only right meaning of its declarations concerning the

ethical side of the slaveiy question. But that was not to

be feared, as it was not itself by any means clear on the

subject. Since Calhoun's death, the slavocracy had had

no man who followed consequences from their premises to

the final conclusion with implacable logic. In the north,

new men had entered on the stage of national politics,

men whose statesmanlike calibre was yet to be demonstra-

ted by practical tests; but among the slavocracy the men
were apparently not equal to the problem. Its leaders

were politicians who, so far as the final results of their

endeavors were concerned, allowed themselves to be led

mainly by their instincts and feelings, and who, as a rule,

confined their realistic consideration and action to the

prosecution of proximate ends. It would be very wrong

to connect what has been said above with subsequent

events, in such a manner as to make it appear that there

was just now a sly conspiracy planned with refined bad

faith against the compromise of 1850, so recentl}' ratified.

It did not occur to the slavocracy for a moment to look

upon the finality of the compromise, as a bed of down, on

which it might idly stretch itself, and in sweet slumber

forget the coming struggle. It was so active in the last

session of congress during Fillmore's administration, that

it could be certainly expected it would go to work with

resolution the moment it felt itself sufficiently master of

the situation by Pierce's entrance into office and the new

composition of congress, to hope confidently for success.

But eminent as was the importance of its projects, they

contemplated only an increase of the power of the slavoc-
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racj, and did not affect the settlement in regard to the

constitutional questions in debate. That any increase of

the power of the slave-holding interest was incompatible

with domestic peace, was, indeed, certain enough. But

the slavocracy could not be accused of a perfidious attack

on the compromise of 1850, and the public opinion of the

north, considering its craving for peace, was satisfied with

the compromise, so long as the south was not in a position

to undertake the execution of its projects. The second

session of the thirty-second congress passed away in a

manner which must have left the impression of a complete

calm, and even of emptiness on distant and superhcial

observers. Although the newspaper press in the United

States has received a greater development than in any

other country, newspapers, in ordinary times, do not, by

any means, furnish exhaustive reports of the proceedings

in congress, and the stenographic reports are seldom taken

up outside of political circles. But as the politicians—in-

clusive of the press with few exceptions—looked upon the

slavery question as removed from the order of the day, the

public heard scarcely anything of the occasional expressions

and speeches Avhich went to show that the water ajiparently

so smooth, would soon be the scene of the storm whicii had

just been bound. The longer the outward calm lasted,

the more did those circles on both sides of Mason and

Dixon's line, who were not entirely disinclined to a re-

newal of the agitation, became convinced that a lung era

of peace was beginning. Hence, we need not here consider

the incidents in that session of congress which demonstrate

the erroneousness of this view, since we shall refer to

them hereafter, in connection with the further develop-

ment of the questions to which they relate.

Pierce's inaugural address did not shake this assurance

of peace. If people had not become too accustomed, re-
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cently, to look at things only through the colored spec-

tacles of their wishes, they would have found sufficient

occasion, in this draft of a programme, to look into the

near future with serious alarm. The address was, in

more than one respect, of a kind essentially different from

that of the addresses of all former presidents. Pierce

did not read it, but spoke it without notes. The oratori-

cal pathos and lively gestures of the president no doubt

enabled the listening masses to hear the sharp northeast

wind and the drifting snow better than they otherwise

would, but whether the innovation which approximated

this solemn act of state, even in this external regard, to a

stump speech could be approved, was another question.

Still it was naturally much more important, that the simi-

larity was not confined to external form. The whole tone

of the address too disagreeably recalled the provoking,

presumptuous language which Young America was wont

to make use of on every occasion. The measured, digni-

fied mode of expression which become the head of a great

state, whenever he appears publicly in his official character,

had assumed a conventional form in the United States.

This form Pierce had not exactly broken through, but in

several of the most noteworthy places it appeared as a

rein not very willingly borne. The party head was heard

in the address, and even the head of a party which was

resolved to turn its supremacy to account without spend-

ing much strength or time on conscientious scruples as to

the What or the How.

There were,unquestionably, in the professional politicians,

as in all other men, all gradations of color, from white to

black, but taken in the aggregate, they had for a long

time become a distinct class of such a sharply marked

type that the people sufficiently recognized the nature of

that type to know that, in an infinite number of things,
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there were precisely five which they had to leave alone, no

matter what party was in power. Hence, it was more

than a want of taste that the president confidently held

out a prospect of integrity and economy in all branches

of the administration so pronounced as never to be justly

called in question. i As, for many years, he had, as a

fellow actor and director, been on the most intimate rela-

tions with these circles, what was a matter of common

talk, since Jackson's administration, could not have been

unknown to him. A promise to endeavor to give the

country an honest and economical administration would

have been in place; but the emphasis with which he pre-

tended to hope for the complete success of his endeavors

made the promise a clumsy and unworthy piece of dema-

gogy. And it was all the more markedly so, as the presi-

dent, immediately thereafter, professed his adherence to

the doctrine of the spoils with a frankness which, to say

the least, had hitherto been unheard from the mouth of

such a man, in such a place. And it was bold sophistry,

on his part, when he, at the same time, remarked that no

government which was conscious of its responsibility could

be supposed to allow its opponents to remain in places

' " In the administration of domestic affairs, you expect a devoted

integrity in the public service, and an observance of rigid economy in

all departments, so marked as never justly to be questioned. If this

reasonable expectation be not realized, I frankly confess that one of

your leading hopes is doomed to disappointment, and that my efforts

in a very important particular must result in a humiliating fail-

ure. • . • Higher object than personal aggrandizement gave direc-

tion and energy to their (the masses of my countrymen) exertions in

the late canvass, and they shall not be disappointed. They require at

my hands diligence, integrity, and capacity, wherever there are duties

to be performed. "Without these qualities in their public servants,

more stringent laws, for the prevention and punishment of fraud,

negligence, and peculation, will be vain. With them, they will be

unnecessary." Statesman's Man., III., p. 2022.
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which required a cordial co-operation with the govern-

ment, i This was applicable only to political offices in the

real sense of the term, and the absurd demand has never

been made in the United States that these should be left

in the hands of persons who were not in full agreement

with the government. But neither was anyone foolish

enough to suppose that this announcement of Pierce was

intended for that small class of officials. It was intended

for every postmaster, every custom house officer, every

cierk and every doorkeeper in the federal service, and with

all of these, the good and skillful fulfillment of their

duties of office, by no means depended on their being

orthodox and zealous Democrats. In a certain sense, the

very contrary might be asserted. If the " cordial co-oper-

ation" demanded by Pierce of these officers had any sense,

it could only mean agitation for Democratic party inter-

ests, and this agitation claimed, as a matter of fact, more

or less of the time which should have been devoted to the

duties of their office, but, as a rule, it had other and more

important consequences, which were irreconcilable with a

conscientious discharge of those duties.

But when, on the other hand, the president said that he

felt himself indebted, for his elevation, only to the masses

1 " Offices can be properly regarded only in the light of aids for the

accomplishment of these (those mentioned in the foregoing quotation)

objects; and as occupancy can confer no prerogative, nor importunate

desire for preferment any claim, the public interest imi)eratively

demands that they be considered with sole reference to the duties to

be performed. Good citizens may well claim the protection of good

laws and the benign influence of good government; but a claim for

office is what the people of a republic should never recognize. No
reasonable man of any party will expect the administration to be so

regardless of its responsibility, and of the obvious elements of suc-

cess, as to retain persons, known to be under the influence of politi-

cal hostility and partisan prejudice, in positions which will require,

not only severe labor, but cordial co-operation." 1. c.
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of the people and that he could and would bestow office,

without being hampered by any considerations of a per-

sonal nature, 1 he was perhaps indulging in idle phrases.

Whether he would keep this promise in the sense which

the unbiased reader would attach to his words, the future

would teach, "We shall soon get the answer to this ques-

tion and see what a deep-reaching influence it exercised

on the course of events. Only this one thing was now

certain, that the pretty words of the president proved in

truth the disheartening fact, that, the bottom had not yet

been reached in the question of the spoils system which

poisoned the whole public life, but that the course in that

matter was downward still.

This alone was sufficient to provoke one to assume a

distrustful attitude or at least a very cautious one, towards

the other pretty words in the inaugural address, until

such time as the acts of the administration had affi^rded

the necessary material for a well founded criticism of

them.

The president did not need so emphatically to repel

the thought, that he could have made himself so ridicu-

lous as to withhold a portion of the booty of office from

his own party, for neither the "Whigs nor the Democrats

had harbored so foolish a suspicion. And just as little

were friends or foes surprised to hear him declare, with

still greater emphasis, that the opinion of the fathers of the

republic, that the territory of the Union was as extensive

as the nature of a federative republic would bear, was

* " Having no implied engagements to ratify, no rewards to bestow,

resentments to remember, and no personal wishes to consult, in selec-

tions for official stations, I shall fulfill this difficult and delicate trust,

admitting no motive as worthy either of my character or position,

which does not contemplate an efficient discharge of duty and the

best interests of my country." 1, c.
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wholly ungrounded. Not only had the opinion long pre-

vailed that this view had been completely refuted by ex-

perience, but the whole people had expected to see the

new president draw from it the practical conclusion that

the moment was a good one to acquire new territory. Not-

withstanding this, the lofty sentences, in which Pierce gave

the assurance that this acquisition of territory should be

striven for only by the most honorable means, did not

meet with unconditional and universal credence, and did

not deserve it. People were not surprised at the cupidity

thus openly confessed, but it nevertheless awakened serious

anxiety in certain circles. Although no name was men-

tioned, everyone knew that Cuba was meant, and the

address did not intend to leave anyone m doubt on that

point. But precisely because Cuba was in question, these

assurances should not have raised any claim to uncon-

ditional confidence. The history of the annexation of

Texas, and especially the history of the time immediately

preceding the Mexican war, had furnished strong illustra-

tions as to what means a Democratic administration could

consider entirely honorable, when it went hunting for ter-

ritory, and was it entirely undoubted that Pierce would

have a much narrower and more sensitive conscience than

Polk? The promise that he would endure no new filibus-

tering ex]-»editions, was perhaps honestly intended, although

there were already examples to show that the federal

government thought it had done its duty as a friendly

power, when it had only issued a proclamation against the

filibusters. And that Pierce contemplated contingencies

in which the honesty of the means employed by him, might

be judged difi'erently, could be inferred from the fact, that

he had introduced these assurances by the assertion that

the acquisition of Cuba might become essential to the pro-

tection of the United States, and to the preservation of the
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peace of the world, i Evidently what he had principally

in mind here, was the slave interest. But if this interest

considered the acquisition of Cuba to be necessary for its

security, would it suffer the means to the attainment of its

end, to be tested by a very delicate balance? Even if the pres-

ident honestly intended to prosecute his aims only in the

most loyal manner, it was very much to be feared, that he

would not be able to remain faithful to his intention, after

he had once declared this extension of territory to be an

essential part of the proi^rarame of his administration, and

given it plainly to be understood, that the slavocracy had

a right to expect it from the federal government. But

above all things, it was undoubted that the plan, inde-

pendently of the manner in which it was sought to execute

it, precisely on account of the special interest the slavoc-

racy had m it, would meet with the most decided resistance

from a great part of the people. Hence, Pierce, in the first

hour of his presidency, again threw the apple of discord

between the two geographical sections of the country,

although he did not touch a single one of the stipulations

of the compromise, or one of the debated constitutional

questions. The complete inutility of all attempts, in the

face of the ever-developing conflict between actual circum-

stances and material interests, to end the struggle by legis-

lative agreements on certain points, could not be more

forcibly illustrated.

The complete ignoring of the problem which constituted

the actual and constitutional existence of slavery in one

'"With an experience thus suggestive and cheering, the policy of

my administration will not be controlled by any timid forebodings of

evil from expansion. Indeed, it is not to be disguised that our attitude

as a nation and our position on the globe, render the acquisition of cer-

tain possessions, not within our jurisdiction, eminently important for

our protection, if not in the future essontial for the preservation of the

rights of commerce and the peace of the world." lb., p. 2020.
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portion of the Democratic republic made up of political

commonweals with equal rights, had its roots in the

illusion that a legislative agreement in regard to certain

controverted points, could prevent the continuance of the

causes, in consequence of which, these very points had been

so violently and so bitterly contested. If views had differed

only in regard to certain pertinent constitutional questions,

the quarrel could nev^er have assumed such a character, con-

sidering tlie great interest which all parts of the republic

had in the preservation of domestic peace and of the

Union. People did not quarrel because they interpreted

the constitution differently; but because people occupied

different standpoints in their moral and political judgment

of slavery, and because material interests in respect to it,

were in irreconcilable conflict, did they, on both sides,

insist with so much teiuicity and regardlessness of con-

sequences, on the appearance of warrant that they saw in

the constitution for their own view, that the Union was

threatened with disruption. Hence legislative compromises

did not at all touch the causes of the struggle, but only

gave a positive legal decision, in respect to certain con-

sequences of it. The side which believed it had lost more

than it had won, by the decision might, indeed, submit,

but even with the most complete submission, it could

never pledge itself to the decision as to the correct one.

And yet it had evidently to do this, if it would not, at

the next manifestation of the difference, carry all the

bitterness accumulated in former quarrels into the new
struggle.

The position Pierce occupied, was the one according to

which, the opposition between moral and political convic-

tions and material interests could and must be silenced,

after an authoritative decision in reference to the contro-

verted legal questions, had been given. Hence, he asked
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that obedience should be yielded to the provisions of the

compromise, not only " without reluctance," but even

"cheerfully." 1 And therefore he was probably not conscious

that, by the announcement of his Cuba project, he had

again opened the Pandora box of sectional contention, and

again set at liberty all the evil spirits which it was sup-

posed had been put in unbreakable fetters by the charm

of the compromise. After he had accomplished the mis-

chievous deed, he expressed in tones of the fullest honesty,

the expectation, that the tomahawk fortunately buried,

should never be dug up again, s And public opinion, in

its aggregate judgment, clung only to this consoling word,

although the passage about Cuba was noted, and awakened

serious reflections.

Greater attention would have been paid to that passage

as well as to the other things in the address which bore

directly or indirectly on the slavery question, if the minds

of the people had been more strongly turned towards the

great political questions in general. But congress was

not to meet for nine months, and the policy of the

administration could not rightly begin to make itself felt

till then. Preparations and beginnings might be made,

but the president could take no decisive steps on his own

responsibility alone. Hence, people thought they might

with impunity and without any qualms of conscience,

enjoy some time longer the pillow of rest, which the procla-

mation and acceptance of the iinality resolution offered to

1 " I believe that .... the laws to enforce them (the rights of

the south) should be respected and obeyed, not with a reluctance en-

couraged by abstract opinions as to their propriety in a different state

of society, but cheerfully, and according to the decisions of the tribunal

to which their exposition belongs." lb., p. 2024.

2 " I fervently hope that the question is at rest, and that no sectional,

or ambitious, or fanatical excitement may again threaten the durability

of our institutions, or obscure the light of our prosperity." 1. c.
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political exhaustion. 'No one felt tempted to move about

in the slime which the political ebb had left behind it,

while the business flood ascended and everyone endeavored

to drive his own boat forward, with powerful strokes, in

its fresii waters. People thought they had discharged

their duties as citizens, when they had followed the arrange-

ments made by Pierce with critical eyes; that is, when
they had observed to what terms he had come with the

magnates of the party and the great hungry crowd, concern-

ing the booty. But they followed even this—the composition

of the cabinet alone excepted—only ^ith idle curiosity,

since they looked upon it all as an affair of the party or

of the party politicians. Only when it began to appear

that the spoils were, under certain circumstances, a disin-

tegrating rather than a binding lorce, did people commence
to judge differently, but still without suspecting or being

able to suspect that this contention of the politicians for

the booty would be the direct occasion of the sad end of

the beautiful finality dream.

Pierce had sent the nominations for his cabinet to the

senate on the 7th of March. They M'ere immediately con-

firmed, so that the members of it were able to enter on the

duties of their office next day. But from this, it must not

be inferred that the composition of the cabinet was in

harmony with the wishes and expectations of the party.

People looked at one another in wonder, shook their heads

and did not know what to make of it. If only the amount
of talent, political experience—and if the expression be

permissible—and rank in the party were looked at, the

cabinet was as good a one as could be made out of the

material at hand. But, in the aggregate, it had no politi-

cal character, for the reason that it was a faithful mirror of

the party. Every fraction had been remembered, and it

was therefore a mixture in which the extreme members

17
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had nothing in common but the party name. - According

to pure constitutional theory, no objection could be made

to this, since according to it, the members of the cabinet

are only the secretaries-in-chief of the president, without

any share in their own right, in the constitutional initiative

of the president, 3 and without any direct responsibility for

their action. That, however, was only the theory, and by

no means the actual condition of things. Hence, it must

have been a bold step to constitute the cabinet in this way,

that is without any regard to its political homogeneity,

unless the cabinet, congress and the people recognized the

superiority of the president, in intellect, judgment, will

and esteem, as an incontestable fact. But Pierce could

not be suspected of such foolish self-overestimation. The

passage in the inaugural address on his complete freedom

of action, should have suggested that he thought of col-

lecting about him as his advisers in the cabinet represent-

atives of all groups of the party, and that he was determined

to do this by the idea that it was the simplest and surest

way to make his administration conduce to the welfare of

the party and therefore also of the country, since all

fractions would then be satisfied and would gladlv give

him their support. He might have calculated at the same

time, that party discipline in conjunction with the feeling

of solidarity as a cabinet, would be strong enough not to

1 Peckham of New York, Democrat, said on the 18th of May, 1854,

in the house of representatives " Sir, the members composing this

cabinet were selected upon compromise views, eaoh man being the

representative of opposite political principles, except one (Gushing),

who is the type of them all. They stand as much opposed to each

other politically, as the Turk to the Christian, the Jew to the Gentile,

in religion." Congr. Globe, 1st Sess., B2d Congr., App., 689.

2 " Independent duties, in the performance of which they have them-

selves to take the initiative, often devolved by law upon the

ministers. I would recall Jackson's claim in the bank controversy, to

be the last decisive authority, even in such a case."
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allow the collisions inevitable where there were so many

cliiFerent elements to extend beyond the cabinet conncil,

and to canse the cabinet members to be always in favor

of one policy vis-a-vis of congress and the people. This,

at all events, happened in the most important case whicli

came up for discussion and decision during his presidency.

But from the fact that he made the guiding fundamental

idea of his administration the endeavor to keep the no

longer homogeneous party together, by all available

means, he brought himself and a part of his cabinet, in

that very question, into a forced position, which compelled

them to carry that fundamental idea to such an extreme,

that, against their own better convictions and knowledge,

they had to trample what had hitherto been the pro-

gramme of the party under foot, and by that means they

compelled a considerable portion of. the party to sever their

connection with it.

Long before the endeavor of the president to be on cor-

dial terms with all groups of the party had culminated in

this surprising result, it had become manifest that his

entire calculation was based on a fundamentally false sup-

position. The different groups of the party were far from

considering themselves equally good, and hence the equal

attention paid to all, by no means pleased them. To a

certain extent, indeed, the considerations which had

guided Pierce in the constitution of his cabinet were ap-

proved, for they were unquestionably the consequence of

party government, and all preceding presidents had been

led by them in the formation of their cabinets. Had none

of the members of the cabinet occupied a more mai-ked

position within the party than the secretary of the

treasury (J. Guthrie, of Kentucky), the secretary of the

navy (J. C. Dobbin, of North Carolina), the secretary of

the interior (R. McClelland, of Michigan), and the post-
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master general (J. Campbell, of Pennsylvania), people

might have been satisfied with it, although, naturally,

thousands were convinced that a wiser and juster selection

might have been made. But the three most important

personages of the cabinet must have been looked upon as

a provocation or a challenge to one fraction or another.

The secretary of war, Jefferson Davis, would, indeed,

after the part he had j^layed in the struggles preceding and

following the compromise of 1850, have been a somewhat

strange figure in any cabinet, and certainly he did not be-

long in a government whose main pillar was the finality

of that compromise. True, he had submitted to the com-

promise, but only as his political antipodes in the north

had done, who continued to look upon it as infamous, that

is because further resistance to it was entirely vain; but

that he had changed his views since he had been defeated

by Foote in the election for governor, no one had heard.

If the wish to secure the support of all fractions of the

party went so far, that even those were called into the

government, who on principle were endeavoring to force

the Union before the alternative of its being or not being,

unless they were able to assert their views and will on a

certain question, the desire for reconciliation must have

degenerated into unprincipled weakness. If the principle

so strongly advocated in the address, that, in a republic,

no one liad a claim to an oflice, was correct, certain it was

that people with political antecedents like Jefierson Davis,

should be the last to expect from the head of the federal

government, so. noticeable a distinction in the distribution

of ofiice. And it was evidently just as unwise politically

to take this man out of the obscurity of private life, to

which he had retired, after his unpatriotic and politically

dangerous agitation had been disavowed by his own

state, for that might at least create the appearance that
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svLoh. machinations could calculate on a premium, provided

the agitator had only understood how to make himself

sufBcientlj feared. In the south, Pierce could by this,

only win the fruitless, or even dangerous good will of

certain classes ;i while, in the north, it must have injured

the moral weight of his administration. There was no

desire for proscription there, but to many people it seemed

neither wise nor reassuring to act as if the president did

not need to attach any weight to the question how far the

political convictions and tendencies of a statesman were

compatible with the unimperilled continuance of the

Union. If the president found nothing in the convictions

and tendencies of the school to which Davis belonged,

which forbade his calling one of its most prominent leaders

into his cabinet, who could tell how far he would, under

certain circumstances, extend the limit to which he might

follow its advice? A president who, in the choice of his

chief advisers and of the most influential servants of state,

considered so broad a toleration to be wise and patriotic,

ran the risk of being suspected of laxity in his own prin-

ciples and convictions.

The man who, m consequence of Davis's selection,

entertained this suspicion, might easily be led to look upon

his suspicion as a probability, by the nomination of Caleb

^ H. S. Foote writes: " These two sage advisers (Hunter, of Virginia,

and Caleb Gushing) are understood to have counseled Mr. Pierce to

call to his cabinet Mr. Jefferson Davis, of Mississippi, who was then

in profound retirement after his unsuccessful experiment of secession

in 1851, in which retirement it is quite certain he would have perma-

nently remained but for Mr. Pierce's being weak enough to act upon

this advice. It is understood that this appointment was made with a

view to conciliating the secessionists of the south, who had, as already

observed, yielded to Mr. Pierce but a cold and reluctant support, many
of them, indeed, and especially in Mr. Davis' own state, having declined

altogether voting in the presidential election." Casket of Reminis-

cences, p. 90.
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Gushing as attorney general. Cusliing was unquestion-

ably one of the best informed and most acute jurists of

the country, and his readiness, eloquence and reckless

energy made him one of the most valuable champions or

one of the most dangerous opponents on the political stage.

As a political character, on the other hand, he occupied, per-

haps, the first place among all the problematic natures in the

noteworthy politicians of the Union. Because of the passion-

ate, and in many respects disloyal ways in which party strug-

gles are carried on, every sin against " consistency," that is

every change of opinion, is denounced in the United States,

with a moral indignation which completely denies the states-

man all right to develop, to learn from experience and to

change his politics with changing circumstances. But one

did not really need to take his position at this wrong point

of view, in order to have his doubts as to the honesty of

Caleb Cushing's variations; for his opinions on the slavery

question had run through all the points of the compass-

card. The capacity to invert his thoughts might have

made him an invaluable attorney to a client with a doubt-

tul or delicate case; but, in an attorney general of the

United States, who had to tell the president simply what

the law was, and not what it might be or should be, it was

incontestably more desirable, that things should not change

form before his intellectual eyes with every change of

position. Whether there would be occasion for him to

exercise this dangerous versatility of his intellect, in an

official written opinion, was very questionable. But these

opinions are only a small part of the work of an attorney

general. He was not only the legal counsel of the presi-

deut, but also one of his standing political advisers. And
precisely because of his efficiency in this capacity, it might

happen that his astounding ability to modify his political

thoughts and sentiments, should become a matter of dan-



JEFFEKSON DAVIS. 263

geroiis significance, since lie far surpassed Pierce intellect-

ually, and was a master in all the arts of dialectics and

persuasion; and, as regards the proverbial zeal of the rene-

gade, was no exception to the rule.i

Jefferson Davis and Caleb Gushing supporting the arms

of Pierce, the Moses who was to defeat the Philistine agi-

tators with the finality sword, and lead the people into

the Canaan of the dreams of Young America, was a

picture which might well move the intelligent patriot to

send up to heaven, for the embarrassed president, who was

commending the cheerful execution of the Fugitive Slave

Law, the prayer: "Lead us not into temptation."

The reasons for which an influential party group took

ofifence at the nomination of Marcy as secretary of state,

had no connection wliatever with these considerations.

The question of political authority, indeed, played some

part here too; but it was not, as in the case of Jefferson

Davis, the real reason, but solely or preponderantly only

the decent cloak thrown over a disgusting scuffle for

office. The old quarrel of the Hards and the Softs, in the

state of New York, was felt again for evil in the course

' In a speech which Benton made, on the 21st of July, 1856, as a

candidate for governor, in St. Louis, he said of Gushing: "Of all

these (the members of the cabinet) the attorney general is the master

spirit. He is a man of talent, of learning, of industry—unscrupulous,

double-sexed, double-gendered, and hermaphroditic in politics—with

a hinge in his knee, which he often crooks, 'that thrift may follow

fawning.' He governs by subserviency ; and to him is deferred the

master's place in Mr. Pierce's cabinet. When I heard that he was to

come into the cabinet I set down Mr. Pierce for a doomed man, and

foresaw the swift and full destruction which was to fall upon him. I

had known Mr. Gushing as an abolitionist, voting against Arkansas

because she was a slave state, and backing Slade of Vermont, in the

attemj^t to abolish slavery in the District of Golumbia. I had known

him as a Whig, attacking the Democracy and all their measures; and

as a Tylerite, auctioneering otfices for Tyler as long as he had an office

to go to the hammer."
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of federal politics. Marcy was mimbered by the Hards

among the Softs, who had accepted the compromise of

1850, only reluctantly and unwillingly. Hence the Softs

were only renegades in the eyes of the Hards, and

scarcely deserved the name of Democrats. If they could

not be expelled from the party for reasons of expediency,

they should at least be looked upon and treated as Demo-

crats of the second class. Hence the calling of Marcy to

the head of the cabinet grieved those who, under Dickin-

son's leadership, had followed the south through thick and

thin, without reflecting for a moment, and thev imme-

diately gave it to be understood, that this choice suggested

the propriety of raising the question how deep and trust-

worthy the orthodoxy of the president himself was. But

as it could, by no means, be delinitely said to what extent

Marcy could rightly be counted among the Softs, so far as

there was question of their attitude towards the slave in-

terest, and he unquestionably was one of the magnates of

the party, and as he had even been seriou-sly spoken of as a

presidential candidate, the dissatisfaction with his nomina-

tion would have been confined to a little grumbling, if

people had not inferred from it that the administration,

in its further distribution of the spoils, would look upon

the Softs as having equal rights. It was only in con-

sequence of the confirmation of this fear that the nomina-

tion of Marcy was swollen into an act of crying ingrati-

tude, serious heresy and even dark treason.

The variance which the spoils question had created

between the administration and the orthodox Democrats

of New York ripened into a crisis, when the coalition of

the two wings of the Democratic party was brpken at the

state convention at Syracuse. The administration thought

it could best secure the victory of the party in the state

elections which took place in November, by favoring the
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Softs, aim to do so, it of course made use of the spoils.

The secretary of the treasury, Guthrie, sent to the collec-

tor, in New York, Greene C. Bronson, an instruction on

the consideration which should be shown the different

party groups in filling the places in the custom house.

Bronson, in an exhaustive answer, questioned the right of

the secretary to give him such instructions, i but claimed

that he had divided the places equitably among the frac-

tions. The United States district attorney, Charles

O'Conor, advocated the position of the collector in a long

communication which was likewise given to the public, by

the press. 2 Guthrie answered the collector on the 22d

of October, and made his answer public. The secretary

claimed that he had been misunderstood as asking the giv-

ing of office to Free-Soil Democrats. If he had known
that such persons had been appointed by him (Bronson),

he would not have confirmed them. He simply asked:

who has supported the Democratic party since the Balti-

more convention of 1852? These and these alone should

be considered in the bestowal of federal oftices. 3

The principle that federal offices M^ere intended to re-

ward political jobbers for the services they had rendered

» New York Tribune, Oct. 18, 1853.

2 1. c.

3 " I neither entertained nor expressed any such desire. It has been
my pleasure and my duty, not to inquire into the opinions which may
have been held by yourself and others as far back as the year 1848,

but to regard the claims (the inaugural address had so emphatically
rejected this word) to considerations of all who have acted with
fidelity to the principles and organization of the Democratic party
since the convention at Baltimore in 1852, and those only. And with
these views I must condemn your course when in this letter you
inform me that you have selected Free Soilers for office without
having given me the notice of the fact, which would have enabled me
to withhold my approba^on from any such appointments." lb., Oct
25, 1853.
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in electoral campaigns had never before been publicly

advocated by a minister of state with such ingenuous

barefacedness. Still public opinion liad scarcely anything

to say against it, and the Bronsons and O'Conors, of course

took no serious ofl'ence at it. The latter were only incensed

that they were to be prevented from making use of the

federal patronage to secure their preponderance in the

state over their rival fraction which scarcely deserved the

crumbs because they had made shipwreck of their ortho-

doxy. And that this was called an unwarranted encroach-

ment on the legitimate powers of the states, is one of the

strangest and most instructive illustrations of the doctrine

of states rights. But good as might have been the

reasons of all good and intelligent patriots to be seriously

alarmed, by the centralization heresy of Pierce and his

minister, for the continuance of the federative foundation

of the Union, Pierce and his minister had the power and

dared to use it, Bronson was removed because of his

insubordination and—the administration suifered a decided

defeat in the November elections.

It had operated, at the same time, in Massachusetts, in

the same way, and with the same result. Gushing had,

in a letter of the 29th of October, to R. Frothingham, Jr.,

expressed his great displeasure, that in several counties

the Democrats had come to an understanding as to the

elections, with the Free Soilers. He claimed that that

was not only a mistake, but the abandonment of a funda-

mental principle.'^ The Worcester correspondent of the

jSTew York Tribune reminded him that he had not always

• " T perceive that in several counties in Massachusetts coalition

senatorial tickets have been formed of associated Democrats and

Free Soilers. My judgment is that the Democrats who have partici-

pated in this, have done worse than to commit a fatal error. They
have abandoned a principle which is fundameutal." lb., Kov.'Uiber

1, 1853.
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thonglit so, and that he was himself indebted to coalitions, ^

But Gushing might have reminded the correspondent,

that ]ie had long since endeavored to- make it clear to the

people by his action that he did not feel himself obliged

to remain true to " fundamental principles " for two or

four years. Now his fundamental principle was that the

president had approved the annihilation of abolitionism

in whatever garb it might appear, and the man who had

once voted against the admission of Arkansas into the

Union because the state allowed slavery, and who, by the

side of Slade, had striven for the abolition of slavery in

the District of Columbia, now announced that this position

of the president was the only one compatible with per-

sonal honor. In this, indeed, he seemed to have only

surface honor in mind, for he stated at the same time, that

the president had not to sit in judgment on the hearts of

people, but only to ask what they professed with their

-Jips.3 This reprimand introduced a fresh element into

1 " Caleb, you forgot, when you wrote that silly letter, that the coali-

tiouists in 1850 elected you to be their representative. You forgot

that you were strongly in favor of the election of Charles Sumner to

the United States senate by coalition votes. You forgot that a coali-

tion governor and a Free-Soil council nominated you for a seat on the

supreme bench in 1852." lb., Nov. 12, 1853.

2 lu " Gen. Caleb Cushiug's late order in council, addressed to the Softs

of INlassachusetts," as the Tribune expresses itself, we read : "If tliore

be any purpose more fixed than another iu the mind of the presideut

and those with whom he is accustomed to consult, it is that that

dangerous element of abolitionism, under whatever guise or form it

may present itself, shall be crushed out, so far as this administration

is concerned. This the president declared in his inaugural; this he

has declared ever since, at all times and in all places, when he had

occasion to speak on the subject. "While he does not assume to judge

of the hearts of men who publicly avow sound principles, he only

needs overt acts to show where they are in order that his settled policy

in the conduct of the afiairs of the government shall be unequivocally

manifested."

The Tribune remarks: "To 'crush out' what he may esteem 'dan-
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the coalition movement, because here as in New York,

but with greater reason, people saw in it an unwarranted

interference in the affairs of an individual state. Gushing

had approved previous coalitions which directly affected

the position of the state in federal politics, and now he

charged his party with the sacrifice of a fundamental

principle because it did not refuse to enter into a coalition

in reference to purely state questions, out of consideration

for differences of opinion in respect to federal politics.

The coalition was defeated by the Whigs, and from the

point of view that the extirpation of abolitionism was the

chief task of the administration, it might so far be con-

sidered proved that, at least in this case, the coalition was

a mistake. But was it not a mistake of the very same

kind when the president systematically fondled the apos-

tates who had become reconverted in the eleventh hour,

although by so doing he roused the ever-faithful Demo-

cratic guard against himself? This question was, indeed,

answered by Gushing and his associates with a well-con-

sidered smile, not because they were conscious of greater

and more devoted fidelity to principle, but because of their

deeper insight as political figurers.

The organ of the administration claimed with complete

right that the moral indignation of the Hards was totally

gerous elements' of public opinion or personal conviction, is not

among the duties of a president of the United States enumerated in

the federal constitution; nor can we find anything in the 'Kesolutious

of '98,' that imposes on him that arduous task. But the broad intima-

tion given by General Gushing that a man's being a Free Soiler at

heart is of no moment, so long as he will hypocritically profess to

stand on the Baltimpre platform, must elicit general reprobation. It

is a special rule, made to cover Van Buren, Grover, Stanton, etc., with

the mantle of Democratic orthodoxy, while the men who think as

they do, and are honest enough to speak and act accordingly, are

thrust out of the pale of presidential sunshine." lb., November

3, 1853.
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unfounded, because tliej alone could never have elected a

president. 1 If federal offices were a reward for party

services, the Softs might claim a share of them, corres-

ponding to their numerical strength. And then the ques-

tion readily suggested itself, whether it was not prudent

to do a little something more for them, since the decision

had lain with them and might easily lie with them again.

If the orthodoxy of the Softs had been threadbare in any

other question, people would have understood without diffi^

culty, although they would not have universally approved

it, that this consideration was thought decisive. In the

present case, this view seemed to the Hards not only politi-

cally and morally unjustifiable, but they did not even

understand it, because they considered it irreconcilable

with the pledge of a crusade against abolitionism which

had been so loudly proclaimed. And yet the position

of Pierce and his advisers on the slavery questron

excludes all doubt that their attitude, in the question

of patronage, towards the different groups of the party

was determined by its presumptive consequences in

respect to their endeavors to stamp out the abolitionist

tendencies.

The thought and feeling of the population of the free

states about slavery had not experienced a change in con-

sequence of a sudden enlightenment by the compromise

of 1850. Of that, people on both sides were pretty clearly

conscious. The error in which they were involved by the

1 " If the Baltimore platform had expressly approved or disapproved

of the compromise, the nominee would have met certain defeat.

"The friends of the measure of adjustment never had sufficient

strength to elect a president, and this fact ought to impress itself with

force upon the minds of Democrats who claim from the administra-

tion more consideration towards the original advocates of the compro-

mise, than they are supposed to have received." The Washington

Union, Nov. 30, 1853.
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finality policy consisted rather in their believing that

spite of this the slavery question was set aside even

if not solved. The opinion very widely prevailed that the

political role of "abolitionist" ideas was at an end.i But

if they were irrevocably eliminated from politics, there

would soon remain only a small crowd of fanatics to whom
slavery was not simply an evil like prostitution, the in-

evitable product of certain circumstances, and concerning

which, nothing more could be asked of any man than

that he should keep himself clear from all polluting con-

tact with it. And as the view obtained so widely, it could

seem easy to confirm many in it and to win over others to

it. The deportment of the Softs towards the platform and

the candidate of the Baltimore convention encouraged the

experiment, to move them, by the reward of ofiice, to have

a moral conviction in regard to slavery only as men, but

not as Democrats, And what was there to keep them

from making the experiment, since those who had been

faithful might, indeed, murmur, but would still do their

' A distinguished witness from each of the two camps confirm this.

Julian says, in a speech of the 25th of May, 1853, in the Free-Soil

state convention at Indianapolis :
" There are many persons who be-

lieve that the anti-slavery movement of this country has perished and

passed away. They think it has spent its force, lived out its time, and

finally gathered to its place among the defunct humbugs of the world."

Speeches on Political Questions by 6. W. Julian, p. 83.

ind the Richmond Examiner, of Sept. 20, 1853, writes; " Abolition

is no longer rampant and iu the ascendant—it is no longer the shortest

road to office and distinction—it is no longer a serviceable instrument

of public advancement. Abolition is not killed, but it is very effectu-

ally scotched; such a hydra can never be killed by a single blow;

we still hear its murmurs, we sometimes smell the nauseous stench of

its pestilential breath; and witness its spasmodic contortions. But it

is maimed, bruised, languishing, and impotent. Its prestige as a

weapon of political warfare has vanished for the time; and we tliink

that this result i-s mainly attributable to the election of General Pierce

to the presidency."
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duty SO long as the policy of the ailministration harmo-

nized in all other things with the party programme

and party interests, for they could not cut their own

throats in order to punish the president for preferring

the children of the half-blood to those of the whole-

blood.

The piebald character, that is the intentional absence of

character of the cabinet, and the manner in which the

administration managed the government patronage was

objected to not alone by the Ilards in New York.

Robert Toombs accused the president of unfaithfulness, be-

cause the real compromise party was not represented in

the cabinet. 1 The Richmond Examrviner, too, could not

help declaring that some nominations were simply un-

bearable, ^ but suggested that the desertion of their flag by

the northern Democrats was too general to allow the

deserters to be punished just as they deserved. ^ When
the Democrats were defeated in the November elections

in ISTew York, it did not feel itself called upon to look for

excuses or reasons for extenuation. But anger, in this

case, did not cloud its judgment. It very rightly said that

the greatest sin of the administration was not its favoring

of the Whigs; it had committed a greater error by making

1 " I arraigned Gen. Pierce before the people, for betraying the com-

promise and its friends, in the face of all his professions, by bringing

its enemies into power. To sustain this charge, I reviewed the posi-

tion of each member of his cabinet, and showed that not one of them
were identified with that great measure, and that the fidelity of each

of them to it might be justly questioned." To the editor of the

Augusta Chronicle and Sentinel, Greensborough, Ga., November

2, 1853. Printed in the New York Tribune of the 9th of November,

1853.

2 " It is true that some of the appointments to office under the present

administration grate barshly on our feelings, and push our endurance

to the wall." The Richmond Examiner, Sept. 20, 1853.

2 "The epidemic had been general."
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the quarrels of the fractions in a single state the beginning

and the end of its entire policy.^

The Hards had, by their own course, forfeited the right

to base their complaints about Pierce's behavior on the

fact that they alone represented the true national Democ-

racy, in the decisive question of slavery. The assertion

that they had to infer what were the principles of the

president 2 from his mode of granting office was entirely

unjustifiable, since their convention, that is the authorita-,

live exponent of their convictions had endeavored to secure

a union with the Softs, on the basis of absolute freedom in

respect to the slavery question, because that question was

not to be considered a party question, in the future any

more than in the past. ^ They had made the motto of the

1 " The telegraphic news ofTuesday's elections in New York recount

a total defeat, both of what is, and what pretends to be, the national

Democracy of that empire state. It is doubtless a source of deep mor-

tification to the administration at Washington, that its paiuful and

almost undivided exertions of eight months, have produced such a

melancholy harvest of disaster and disppointment. . . . There are

those who regard the chief sin of the cabinet in respect of New York

politics, to be its taking sides against the true and tried friends of the

south. Great as that sin was, it was less than the vicious mistake of

making the internal quarrels of a single state the alpha and omega of

its thought and policy." The Richmond Examiner, Nov. 11, 1853.

2 Peckam of New York, said in the house of representatives, on the

18th of May, 1854: "So far as the distribution of patronage is con-

cerned, the hards of New York looked to that action of the administra-

tion, as in fact it was, as the only evidence of its principles." Congr.

Globe, 1st Sess., 32d Congr., App., p. 869.

2 The conventions of the two fractions met at the same time in Rome
to bring about a union. Chancellor R. H. Walworth, chairman of the

committe on mediation of the Hard convention, wrote to the committee

of the other convention :
" There is no doubt that the general senti-

ment of the north is against the extension of slavery into territory now

free. Yet, as a member of a political party, we cannot admit that a

concurrence in that sentiment should be considered as a Democratic

principle, or be allowed to be made a test of Democracy in any part

of the United States. And we are not willing that it should be made
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Whigs "to agree to disagree" their own. Pierce had only

taken them at their word, and treated them in accordance

with their own programme. That the suicidal folly of the

resolution to preserve the party intact at any j^rice, although

it "was irrevocably sundered on the most essential question

of national politics, became more quickly and glaringly

apparent in consequence of this, was determined by the

nature of the case. Pierce hastened the process of the dis-

solution of the party, by endeavoring to hold it together

by the spoils, and the spoils were the only bond which kept

all the heterogeneous elements together. The cement cor-

roded instead of binding, because the Democrats, like the

Whigs, had rendered the prolongation of their party ex-

istence possible only by a fiction and a lie. Long before

the unfortunate autumn elections, the United States Re-

view had said that the consequences would become more

ruinous, the longer the fiction was held up in the face of

facts, of facts which spoke louder every day.^ But even

so here. The Democracy of New York is a part of the national Demo-
cratic party, which party can only hope to triumph by preserving its

ranks unbroken throughout tlie entire Union. And this cannot be ex-

pected, or even hoped for, if opinions upon the subject of slaverj' are

allowed to be made the matters of party faith, or to form the basis of

party organization, either at the north or the south." And in another

communication of the same committee, of the same date, we read : "'We

stated in our communication to your committee, to which we beg

leave to refer, that it was impossible to expect anything like unity of

views on the subject of slavery among members of the Democratic

party—that it had never existed, and was never looked for, and that it

was wholly unattainable. We proposed to your committee, a=i a basis

of union, wholly to discard that subject from the platform of Demo-

cratic prifaciples, leaving everyone to the enjoyment of his individual

views and opinions. We can act with Democrats, whatever their views

in regard to slavery may be, if in other respects sound." lb., p. 75.

1 "It is both weak and idle to attempt to conceal the fact that there

is a marked division in sentiment, upon a most vital national question,

between the great body of the Democratic party, and some who claim

its membership. It is most conspicuously apparent in this state (New

18
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it did not know how the fiction could be gotten rid of.

That the banner of Democratic principles should be boldly

unfolded meant nothing, if it did not mean that the Demo-

cratic party was to identify itself with the slavocracy. And
if the United States Review was not very clear on this

point itself, yet that is what its advice amounted to, for

the demand that the offices should be granted only to those

who were undoubtedly faithful, was the virtual expulsion

of those who did not willingly follow the every hint of the

slavocracy.

York), especially in every party movement, in or out of the legislature,

and cannot be concealed or successfully glossed over, to suit any in-

terest however necessitous, or emergency however imperative. The

breach is every day growing wider, and it is the dutj' of all true friends

of the party to look the embarrassment fully in the face, and aid in

applying the remedy before remedies will be unavailing. Those who
proclaim that there is no division, and yet in every word and act recog-

nize sections, more or less in conflict in sentiment, furnish the best re-

futation to their own assertions. Tf there are no sections, there are none

to recognize, reward, or encourage, but one harmonious centre; and

no discordant notes will be heard, if none but those uniformly faithful

are the recipients of party favor. If there are sections divided in

opinion upon principles whicli lie at the foundation of our federative

system, both cannot be right, and should therefore not be encouraged,

unless sections are to be perpetual. And every eflibrt to mould them

into one, to say nothing of its absurd injustice, must be as endless and

imsuccessful as the labors of Sisyphus. Truth and error are as variant

in politics as in morals, and every reward bestowed upon the latter

increases its insolent exactions, encourages it to persevere in its delu-

sions, and swells the number of its votaries.

" It requires no prophetic vision to discover that the interests of the

Democratic party are seriously imperilled ; that unscrupulous place-

hunters and acknowledged recreants, while repudiating its sentimen s,

are seeking to foist themselves upon it. that they may gorge themselves

with spoil and fritter away its principles by the parrot cry of Union.

Let no true friend of Democracy be deceived. If the father of evil had

been permitted to devise a scheme for the disruption and overthrow

of the Democratic party, he could not have executed his mission more

successfully, thau to place in its bosom discordant and hostile senti-

ments and christen it a 'union.' " U. S. Beciew, July, 183o, pp. 8d, 89.
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Tims did they move about in a vicious circle. The dis-

rupted party had been bound together again externally by
the finality vow; the spoils which were completely to fill

up the cracks only served to extend them, and the realiza-

tion of perpetual peace began with a quarrel among the

victorious knights of peace, to which an end was to be put

by the proscription of those who had made the finality

vow the limit of their devotion to the slave-holding interest.

The old experience was confirmed anew, that nothing

which had any relation whatever to the slavery question

could be touched, without provoking quarrels which had

a logical tendency as they developed to make the whole

question the order of the day. But what political question

of general importance was there that had not some con-

nection with the slavery question? And how could it

have been ignored when the politicians were ever ready

to draw into this field even their quarrels which they car-

ried on about things entirely different, in order to whet
their weapons all the more sharply? That this had hap-

pened in tlie case before us, could be proved by the testi-

mony of the parties themselves. The Albany Argus, the

organ of the Hards in New York, claimed that the admin-

istration had sought the struggle, inasmuch as it let the

Washington Union open a campaign of calumny against

Dickinson, because the rancorous jealousy and unsatisfied

ambition of the wretched secretary of state had demanded
it.i And the Washington Sentinel said without beino-

' "The war of the administration upon the national Democracy of

New York was commenced through the columns of the Union, by
attacks upon the personal and political character of the statesman who
stands first in the affections of the Democrats of this state, and who,
through all political phases, in defeat as in success, has never swerved
from the boldest vindication of their principles—Daniel S. Dickinson.

. . . . The Democrats of this state, have been at no loss to discover

whence this persecution of Democrats has originated. They have not
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contradicted, that the bestowal of ofRce on the Softs had

excited so much anger onlj because it was feared that

Marey bv that means would completely take the wind out

of Dickinson's sails. ^ The origin ^ of the struggle lay,

therefore, in personal rivalries, wliich were really of im-

portance only to the professional politicians of New York,

and yet it had assumed, in the course of a few months, a

character which made it the dangerous incentive to bring-

ino- the slavery question up again, and causing it to enter

on the last phase of its development.

Pierce and his advisers seem to have overlooked one

thing entirely. That the Hards, no matter how great their

acrimony might be, would remain as true and devoted to

the party as they had been before, was undoubted; but,

whether, and to what extent, they would be ready to iden-

tify the president and his cabinet with the party was a

failed to trace it directly, from its inception to its deplorable fulfill-

ment, to the envious malice and unsated ambition of the ingrate who
fills the highest seat among the counselors of the president. They

knew that he had friends to reward and enemies to punish, when first

his ominous name fell upon their incredulous ears, as the chosen leader

of an administration from which they had not at least anticipated this

misfortune. And in the insane and desperate crusade which has since

been preached against every leading man to whom he was known to bear

that hatred for favors received—which a base mind always cherishes

against benefactors—they have recognized his guiding hand through-

out." Cougr. Globe, 1st Sess., 33d Congr., App., p. 120.

' "Whether a statesman should have seen it or not, one thing is cer-

tain : the moment the president selected Governor Marcy for a member
of his cabinet instead of Mr. Dickinson, the fate of the Democratic

union in this state, if not that of the administration itself, was sealed.

Not that the secretary of state has advised the president to give, or

that the latter has given more offices to the Free-Soil section of the

party than it is entitled to. Mr. Dickinson might have advised the

giving of even more, and it would have been regarded by his friends

as evidence of magnanimity; while, from his poiitiou, a sinister and

selfish design is naturally imputed to Governor Marcy." The Wash-

ington Sentinel, Dec. 18, 1853.
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very different question. Why might not Pierce fare with

the Democrats like Tyler with the Whigs? Cutting, one

of the Hards in congress, subsequently launched the accu-

sation against him, in the house of representatives, that he

had formed the scandalous coalition, in order to build up
for himself a personal party, by which he hoped to effect

his re-election. 1 That was presumably a great exaggera-

tion, but it certainly was not improbable that Pierce and

his advisers might have been influenced in the position they

had taken towards the faction quarrel in JSTew York, by

considerations of an entirely personal nature. Certain it

was that the Hards were honestly and firmly convinced that

their postponement was to be ascribed to such motives,

and hence they thought they were only paying like Nvith

like, when, regardless of consequences, they opened a per-

sonal campaign against Pierce, and especially against

Marcy. The Albany Argus announced that the genuine

Democracy of 'New York would give up the defensive for

the offensive, and claimed that the party everywhere was

preparing to follow their example. Since the sword had

been forced into their hands, they would not put it back

into the scabbard, 3 The pow^erful majority w-hich had

sent the president to the White House was broken up

' "Can I call it anything less than a clear and palpable coalition of

opposite extremes, and cemented by nothing but the hope of present

reward, and the absurd hope that they can form of this coalition an

administration pariy—a Pierce party—to renominate the present exe-

cutive, and to keep him and his friends in office ? " Congr. Globe, 1st

Sess., 33d Congr., App., p. 74.

2 " If the president will not be disabused, the people shall, and the na-

tional and state rights Democracy will see to it. Hitherto they have stood

on the defensive They have endured in patience, and almost in silence.

Henceforth they assume the opposite attitude. They constitute a numer-
ous, organized, enthusiastic and daily increasing party. They stand

in their principles by the side of the Democracy of the nation. They
are the Democracy of New York. They have disavowed and repudi-
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into Hostile factions, from one end of the Union to the

other. 1

Peckham was subsequently satisfied with the milder

assertion that the administration had forfeited the support

of all parties in ]^ew York.^ Even that, considering the

great weight of the state, would have been enough to make

it appear that the administration was not on a bed of roses.

But, unquestionably as the picture which the A7'gus had

drawn of the situation was painted not in the dark colors

which things bore, but in those which lay in tlie angry eyes

of the Hards of New York, there was enough truth in it

to alarm the whole party. If the feud was essentially a

selfish and dirty war of rival politicians, covered in

great part by the imposing drapery of differences of prin-

ciple, still a struggle carried on so violently by a respectable

fraction of the party against the federal executive, could

not but helj) shaking the power of the party. Spite, there-

fore, of the great majority which they had in both houses

aled ' corrupting and entangling alliances' with Free-Soilism, now and

forever.

" The Washington Union, and its Free-Soil copyists, may as well take

notice of all this. The work of these wretches is accomplished. Not

only 'some of the highest-toned Democrats in the country' have been

forced into this attitude, but the mass of them in every state, from

Maine to California, are fast assuming the same position. Itisno

longer a time to talk ofpence when there is no peace. Having been forced

to draw the sword, the national Democracy will take care that it be not

sheathed dishonorably." lb., p. 120.

1 " And thus it has gone on, with the assent of the cabinet, until the

Democratic party has been rent in twain in every state of the Union;

and there remains, of the numerous and triumphant host which rejoiced

in the election of Franklin Pierce, nothing but jarring factions and

discordant parties." 1. c.

2 " The same deep policy and far-seeing sagacity that formed this

cabinet, were also exhibited in administering the government in New
York, where the administration has finally succeeded in freeing itself

from the support of all parties." lb., p. 869.
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of congress, the first session of the new presidential term

began under by no means happy auspices for the Democrats.

They had the power to do whatever they pleased, and yet

the question imperatively forced itself upon them, how the

danger that that power might not slip through their fingers

as it had slipped through the fingers of the Whigs during

Tyler's administration, might be averted.
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CHAPTEK YL

THE KANSAS-NEBRASKA BILL. ITS ORIGIN AND
DEVELOPMENT.

Pierce's first annual message (Dec. 5, 1853), was, on

the whole, a sober, business-like document, which showed

a satisfactory prospect for the future. There was, indeed,

no lack of differences of every kind with other powers.

Austria was in very bad humor over the Koszta affair. ^

^ There is no reason why we should enter here into a minute exami-

nation of this interesting international and constitutional episode.

Martin Koszta, a Hungarian patriot, -who was forbidden to return to

his native country under the penalty of death, had, in the manner pre-

scribed by law, declared his intention to become a citizen of the

United States. While on a business tour, he was seized at Smyrna,

and taken on board an Austrian man-of-war that lay in the harbor. As

the efforts of the consul and of the American ambassador in Constan-

tinople, to obtain his liberation were fruitless, Captain Ingraham, who
had, in the meantime, come to Smyrna with the war boat St. Louis, took

the affair in hand. He declared that he would take Koszta by force ifhe

were not voluntarily given up, within a certain time. Thereupon the

Austrians agreed to deliver him to the French consul, and to leave the

rest to the governments of the two countries. A claim made by

Austria was unconditionally rejected by Marcy in a long note; con-

gress voted Ingraham a sword of honor for his energetic action, and

the whole people loudly rejoiced at the lesson which had been given to

European "despots." Young vVmericahad given the first piacucal proof

that the proud and often provoking announcements which it had sent

over the ocean in recent years, were not idle words. All this is very

intelligible, but the Americans by no means had international law

as undoubtedly on their side as they for the greater part suppose, even

to-day, and there are many things in their own history not entirely in

harmony with the principles which they set up in the Koszta affair.

The question is permissible, too, whether both Ingraham and the presi-

dent would not have proceeded more gently if they had had to do with

England instead of Austria.
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The harping witli Spain increased constantly, because the

latter could not be moved to allow direct neg-otiations be-

tween the American consul in Havana and the captain-

general of Cuba; with Mexico, boundary controversies had

to be settled, and with England an understanding as to

the interpretation of the fishery treaty of 1818, had to be

readied. But although all these questions might lead to

much vexation, they gave no occasion for alarm. Congress

was able to give its undivided attention to the tasks of

domestic policy which, like the building of a railroad to

the Pacific Ocean and the Homestead Law, were pre-

ponderantly of an economic nature. Although the Demo-

crats had a majority of 13 in the senate and of 81 in the

house of representatives, 1 it was very doubtful whether

these two principal questions which had been part of the

order of the day for years, would now be brought to a

decision, as they M^ere not party questions. But there

seemed to be all the more reason to think that the session

would have a peaceful course, on this account. Long and

lively debates were to be expected, but there was no occa-

sion to poison them with the spirit of party. If the Hards

and Softs of New York were prevented from dragging their

quarrel into these matters, the very apparent craving of

the people for rest might be fully satisfied. The president

expressed his confidence that this would be the case, and

emphatically promised that he would oppose a renewal of

the struggle over the slavery question, by all the means

at his disposal. 2 This promise, which certainly was

1 Senate : 35 Democrats, 122 Whigs, 5 vacancies ; house : 159 Demo-
crats, 71 Wbigsf 4 Free-Soilers.

2 He said in relation to the compromise :
" But notwithstanding

differences of opinion and sentiment which then existed in relation to

details and specific provisions, the acquiescence of distinguished citi-

zens, whose devotion to the Union can never he doubted, has given

renewed vigor to Our institutions, and restored a sense of repose and
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honestly meant, was received with great approval, and no

one suspected that simultaneously with it, the question

was brought before congress which was destined to raise

a storm the like of which had never before swept over the

country.

On the first day of the session (December 5), Dodge, of

Iowa, informed the senate that he intended to introduce a

bill for the organization of the territory of Nebraska; the

two first readings of the bill took plac3 on the Idtli

of December, and it was referred to the committee on ter-

ritories. The bill which proposed to organize the entire

tract of country west of Missouri and Iowa as far as Utah

and Oregon into a territory, under the name of jS^ebraska, "V

was no novelty, and differed in no essential point from

previous territorial bills. As early as 1844, the question

had occupied the attention of congress; it occupied it again

in 1845, 1848 and 1853, and from the first it was Douglas

who had managed the matter with the impatient energy

peculiar to him. His efforts had been almost successful

in the last session. On the 2nd of February, 1853, Rich-

ardson, of Illinois, had introduced the bill, in the name of

the committee on territories, into the house of represent-

atives, and on the 10th of February, it was adopted by a

vote of 98 to 43; 17 southern lepresentatives had voted

with the majority, and both the majority and the minority

were made up of men belonging to both parties. The only

weighty objection made by the opposition was the alleged

violation of the stipulated rights of the Indians. On the

17tli of February, the bill was recommended by Douglas,

the chairman of the committee on territories, without

security to the public mind throughout the confederacy. That this

repose is to suffer no shocli during my official term, if I have power to

avert it, those who placed me here may be assured." Statesman's

Manual, III., p. 2038.
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amendinent, to the senate for adoption. As the end of

the session was near at hand, he declined going into an

exhaustive defence of the bill, but thonglit that consider-

ing his efforts during eight years and the numerical pro-

portion in the vote of the house, a discussion might be

dispensed with, but that the matter should not be left

unsettled for the next congress to deal with. His wishes

were not complied with, and here, too, the opposition

assigned as the reason of their action the fact, that the

rights of the Indians were violated by the bill. The bill

was laid on the table by a vote of 23 against 17, and the

vote was far from being a party vote.

Douglas's chagrin was great, but the majority of the

members of congress attached no special importance to the

affiiir, and outside of congress, it was scarcely known that

the matter had been discussed at all. So small was the

interest taken in it, that two episodes passed entirely un-

noticed which were subsequently very uncomfortable to

the south and its partisans, because they had been, without

any object whatever, brought about by two men from

their own midst.

Only to provoke a laugh, at the expense of Giddings

who was a member of the committee on territories, John

W. Howe, of Pennsylvania, asked him whether the ordi-

nance of 1787 had not been adopted in the bill, because

the committee had allowed itself to be intimidated by the

platform of 1852. Giddings quietly answered that the

southern boundary of the territory lay north of thirty-six

degrees, thirty minutes, and was, therefore, protected for-

ever against slavery by the Missouri compromise; its per-

petual prohibition could acquire no greater force by a

renewal of it.i To the further question, whether a later

1 " This law stands perpetually, and I did not think that this act

would receive any increased validity by a re-enactment. There I leave
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compromise was not known to liim, lie answered, tliat that

had nothing to do with this question. The laughter pro-

voked bj Howe's first question was silenced, and no one

had a word to oppose to Giddings's replies.

In the senate, Douglas had not touched the slavery

question, and the bill in no way mentioned it. But

Atchison, of Missouri, had spoken of it. He frankly

stated that he had formerly opposed the bill, because the

Missouri compromise, spite of its unconstitutionality,

would be brought into operation in the territory, but that

he would now give up his opposition, recognizing as he

did, that it would be as impossible to carry the repeal of

the unjust and unconstitutional law, in ten years as it was

now. 2

the matter. It is very clear that the territory included in that treaty

must be forever free, unless the law be repealed." Congr. Globe, 2d

Sess., 32d Congr., p. 543.

2 "Another (objection) was the Missouri compromise, or, as it is

commonly called, the slavery restriction. It was my opinion at that

time—and I am not now very clear on that subject—that the law of

congress, when the state of Missouri was admitted into the Union, ex-

cluding slavery from the territory of Louisiana north of 36' 30', would

be enforced in that territory unless it was specially rescinded ; and,

wliether that law was in accordance with the constitution of the United

States or not, it would do its work, and that work would be to preclude

slaveholders from going into that territory. But when I came to look

into that question, I found that there was no prospect, no hope of a

repeal of the Missouri compromise, excluding slavery from that terri-

tory. Now, sir, I am free to admit that at this moment, at this hour, and

for all time to come, I should oppose the organization or the settlement

of that territory unless my constituents and the constituents of the

whole south, of the slave states of the Union, could go into it upon

the same footing, with equal rights and equal privileges, carrying that

species of property with them as other people of this Union. Yes,

sir, I acknowledge that that would have governed me, but I have no

hope that the restriction will ever be repealed.

" I have always been of opinion that the first great error commit-

ted in the political histoiy of this country was the ordinance of 1787,

rendering the northwest territory free territory. The next great
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These utterances were not noticed at the time. The
claim that the Missouri compromise was unconstitutional

had frequently been heard, and that its repeal was simply

impossible was doubted least of all in the north. If any

attention at all had been paid to Atchison's statement in

that quarter, people would at most have wondered that a

politician of any note had ingenuously confessed he had

taken the question into serious consideration. Hence, too,

no attention was paid to the fact that some months later

the formal announcement was, with this same Atchison's

co-operation, made to the whole country, that what he had

just characterized as impossible, shoukl now be attempted

in bitter earnestness. A meeting in PUitte county, Mis-

souri, which was inspired by Atchison, and at which he

delivered a speech, resolved to promote the propagation of

slavery with their property and their blood, in the terri-

tory, as soon as it was opened for settlement, i And yet

the announcement unquestionably deserved the greatest

error was the Missouri compromise. But they are both irremediable.

There is no remedy for them. We must submit to them. I am pre-

pared to do it. It is evident that the Missouri compromise cannot be
repealed. So far as that question is concerned, we might as well agree
to the admission of this territory now as next year, or five or ten yeais

hence." lb., p. 1113.

' " Resolved, that if the territory shall be opened to settlement, we
pledge ourselves to each other to extend the institutions of Missouri
over the territory, at whatever sacrifice of blood or treasure." The
Independent, September 25, 1856, p. 305. (The Independent says that

the meeting took place "in the latter part of 1853, almost a year before

the passage of the Nebraska bill.") Immediately thereupon began
the formation of the Blue Lodges, whose . task it was to fulfill this

vow. Spite of this we read, subsequently, in thej-eport of a commit-
tee of the house of representatives: "The testimony clearly shows
that before the proposition to repeal the Missouri compromise was
introduced into congress, the people of western Missouri appeared in-

different to the prohibition of slavery in the territory, and neither

asked nor desired its repeal." Rep. of Comm., House of Repr., 34th
Congr., 1st Sess., Vol. II., No. 200, Rep. of the Majority, p. 3.
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attention, for the people wlio had thus cast the gauntlet

into the face of the north and trampled the " finality " of

the compromise of 1850 under their feet did not act in

accordance with the motto, Jiat justltia mat coelum, and

were not concerned with the interests of slavery in gen-

eral, but were girding their loins for the struggle for their

own existence as slaveholders.

In the six western border counties of Missouri—Platte,

Clay, Kay, Jackson, Lafayette and Saline, of which the

three Iving north of the Missouri belonged to the terri-

tory which by the law of the 7th of June, 1836, had been

added to the state in violation of the Missouri compro-

mise there was, according to the census of 1850, a white

population of 56,726 and a slave population of 17,357,

with a value, according to the New York Tribune, of at

least ten million dollars. i The land on the right bank of

the Missouri was greatly blessed by nature, but its rich

soil had never yet been torn up by the plough. Protected

in the west by a wilderness and in the east by a country

in which slavery had a legal existence, the slave holders

of the counties named had enjoyed great security, and to

this security it was in great measure to be ascribed that

slavery had here taken deeper root than in many other

not less fertile parts of the state. If now, the Indian and

the trapper had to make way for the farmer who was to

convert the wilderness into a blooming and relatively

populous country, in a few years, not by slaves, but with

his own hands, all this would be immediately and com-

pletely changed. The day on which the Indian hunting

grounds about the head waters of the Arkansas and the

Kansas river w^ere organized as a free territory, slaves in

western Missouri w^ould become the worst investment of cap-

> The New York Tribune, .January 19, 1855.
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ital that could be made. Wlion slave labor came in direct

competition with free labor, where the latter was not

hampered in anj way in the fall development of its energy

by social circumstances and public opinion, free labor

would make its enormous superiority felt in the most

marked manner. Western Missouri would then soon fall

into the miserable hybrid situation, as to its economic

and social structure and therefore also as to its political

dispositions and tendencies in which all the border terri-

tory of slavery was to be found. And not only the inter-

est on the cajtital invested in slaves would soon percepti-

bly decrease, but the slaveholders would be constantly

haunted by the fear that the ineradicable instinct of lib-

erty would deprive them of their capital, since only a

stream divided the land of freedom and the land of slavery

from one another.

The slaveholders had one means at their command to

escape these annoyances and dangers, and in their need

they afterwards had recourse to it: they could sell the

slaves into the plantation states or emigrate with them to a

region better adapted to the economic system of the pecu-

liar institution and with greater security for it. But they

felt themselves too powerful to vacate the field without

any more ado. Of course the owners of 17,000 slaves

would never have ventured to make an attack upon the

Missouri compromise, if the rest of the south were hon-

estly and irrevocably resoh^ed to be satisfied with what it

had i-eceived in the compromise of 1850. But this was

unquestionably not the case. The great majority of the

population of the southern states were certainly very far

removed from having become guilty of a conscious decep-

tion by the finality programme, but still they had made
the compact of 1850, only because it was the best they

could obtain under the circumstances, and because they
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believed the slave-holding interest sufficiently secured by

it. But the moment that the settlement of the wild

country between the Missouri and the Rocky Mountains

was to begin, the slavocracy opened their eyes to the fact

that it was an absolute necessity for them to summon all

their strength to wrestle for this wilderness as well as for

the territory acqiiired from Mexico. It was, indeed, not

hard to prove that the interests of the slavocracy, in the

aggregate, were much more seriously imperilled than those

of the slaveliolders in the western border counties of

Missouri, if the country tributary to the upper Arkansas

and the Kansas were to become the domain of free labor.

We have seen that the development of things in Mis-

souri had already given the slavocracy occasion for serious

reflection. Bounded on the east by free Illinois, on the

north by free Iowa, its slave population so dense only in

some parts of the state that the slaveholders alone were

the controlling element, while in others they constituted,

in number and importance, so insignificant a factor that

their political supremacy had no foundation because it

was lacking a material basis—must not the state have been

irredeemably lost, at no distant day, if its w^estern bound-

ary was to become the boundary of slavery likewise and

if it were to be almost entirely hedged in by a domain in

which free lab6r reigned supreme ?i The slavocracy

would have had to be as thoughtless of, and trustful in,

the fntnre as they were really alert and -mistrustful, if

1 "I will not now detail ray reasons, but I have strong faith that Kan-

sas will become a slave state. We owe it to Missouri to give Kansas a

chance. Missouri is now bounded by free states on two sides. If

Kansas becomes a free state, bounding her on a third side, it will be

diflScult for Missouri to prevent her negroes being decoyed off by

abolitionists. Will her appeal be disregarded by southern men? I

trust not." Zollicofier in the house of representatives, May 9, 1854.

Congr., Globe, 1st Sess., 33d Congr., App., p. 586.
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they had ignored this, after the opposition in the state had

ventured, years before, to claim that the transformation

of Missonri into a free state was only a question of time,

since it depended entirely npon the actual development

of circumstances which were entirely independent of the

thought, feeling or will of individuals. And if this actual

development had gone only so far that the political supre-

macy of the slavocracy was broken in the state, would

not, nay must not, the evil advance further and give a

powerful impulse in the same direction where the first

germs of the same development had appeared independ-

ently? "Were Arkansas, Tennessee and Kentucky so com-

pletely governed in their social and political structure by

the peculiar institution, that all solicitude in regard to it

was only an idle pretext? And would not the hopes

which the south had, even after the compromise of 1850,

set upon the territory lately acquired from Mexico, be

completely destroyed by the loss of Missouri ?i "Whoever

wishes to understand the slavery question must above all

things become clear that the aggressive policy of the slavoc-

racy, which had no regard for consequences, was not to be

ascribed to its insatiable greed for power, but that it had

always to demand more in order to be able to retain what

it had already acquired. And now, too, the only question

was whether the leading politicians would recognize this

before the prospective prohibition of slavery which tlie

'Atchison wrote on the 12th of September, 1855: " If Kansas is

abolitionized, ^[issouri ceases to be a slave state, New Mexico be-

comes a free state, California remains a free state; but if we secure

Kansas as a slave state, Missouri is secure ; New Mexico and Southern

California, if not all of it, becomes a slave state, in a word, the

prosperitj"- or the ruin of the whole south depends on the Kansas

struggle." N. Y. Tribune, Nov. 2, 1855. The fears in respect to the

three other states named in the text were also repeatedly expressed

in congress, but I have unfortunately neglected to note the places.

19
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Missouri compromise gave expression to, became an ac-

complished fact by the organization of tlie territory.

The Nebraska bill introduced by Dodge was a literally

faithful copy of the bill adopted in the liouse, in the last

session, and, therefore, contained nothing about slavery.

After the previous efforts of Douglas for the organization

of the territory, it was to be expected that the tei-j-itorial

committee would leave the bill referred to it for a report,

unaltered in this respect. That expectation, however, was

not realized. The bill, accompanied by a written report,

was again laid before the senate, on the 4th of January,

1854, by Douglas, in an altered fi)rm. The bill appeared

in print, for the first time, in the Washington Sentinel of

the 7th of January. It contained twenty sections, and

had adopted from the laws on the organization of tlie

territories of Utah and New Mexico, the provisions ac-

cording to which, when the territory (or any part thereof)

was admitted as a state, its admission into the Union

should take place regardless of whether slavery was per-

mitted or prohibited by the state constitution. The report

entered more into detail on the slavery question.^ It

started out by saying that it was a debatable question,

whether slavery was forbidden in Nebraska by a valid law,

and stated thai the committee did not feel itself called

njx>n to enterJFinto the examination of that question; it

involved the same points of controversy as the terrible

struggle of 1850, and hence the committee, following the

exanq^le then given l^y congress, had taken no position in

any way, on the restriction pi-ovision of the Missouri

compromise and on the question of the correct constitu-

tional doctrine. 3

1 Sen. Rep., o3nl Congr., 1st Sess., Vol. I., No. 15.

2 " Under tliis section (tl>e prohibitive provision of the Missouri

compromisej, us in the case of the Mexican law in New Mexico and
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Trnth and felsehood were mixed here with great skill.

It was true, first, that, in the struggles of 1850, the uncon-

stitutionality of the Missouri compromise was asserted by

a fraction of the slavocracy; second, that the same people

had claimed that, «' under the constitution," the slavehold-

ers had tlie right to go with their slave property into

every territory of the United States; third, that congress

had intentionally not expressed itself as to whether slav-

ery was allowed or prohibited in Utah and New Mexico.

The first assertion was a direct consequence of the second,

and this was as applicable to Nebraska as to Utah and

New Mexico. But it by no means followed from this that

the committee on territories really only followed the

example set by congress in 1850, when it wished to look

upon the question of the legal status of slavery, in Ne-

braska, as an open one, in the same sense as congress had

tl»en done by its silence in respect to Utah's and New
Mexico's. The Missouri compromise spoke only of the

then territorial possessions of the United States. Hence,

no legal relation, in respect to the domain acquired from

Utah, it is a disputed point wiietlier slaveiy is prohibited in the Ne-

braska country by valid enactment. The decision of this question

involves the constitutional power of congress to pass laws prescribing

and regulating the domestic institutions of the various territories of

the Union. . . . Your committee do not feel themselves called

upon to enter into the discussion of these controverted questions.

They involve the same grave issues which produced the agitati&n, tJie

sectional strife, and the fearful struggle of 1850. Congress deemed it

wise and i)rudent to refrain from deciding the matters in controversy

then, either by affirming or repealing the Mexican laws, or by an act

declaratory of the true intent of the constitution and the extent of the

protection artVn-ded by it to slave property in the teri'itories; so your

committee are not prepared now to recommend a departure from the

course pursued on that memorable occasion, either by aftirming or

repealing the eighth section of the Missom-i act, or by any act

declaratory of the meaning of the constitution in respect to the legal

points in dispute."
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Mexico, could be created by tliat compromise; only the

fundamental thought in it and its spirit should be appealed

to, if it was to be drawn into- this controversy as an argu-

ment of any importance. The question of law here was : Do
the Mexican laws by which slavery was once abolished and

prohibited in these domains still subsist as laws, or have

those laws, by the transfer of these domains to the posses-

sion of the United States, eo ipso fallen into desuetude,

because they are in conflict with the constitutional rights

of the slaveholders and therefore unconstitutional? Con-

gress had left this qiiestion unanswered, that is it had

resolved to leave the existing law in force, but cast the

onus and the responsibility of declaring what the existing

law was on the courts, when the question was brought

before them, in the form of a legal controversy.^ When,

on the contrary, congress, now, in accordance with the

demand of the committee on territories, characterized

whether slavery was prohibited in I^ebraska as an open

question, it not only left it to the courts to decide what

the law was, but it declared, that it would take no posi-

tion or could take no position on the assertion of cer-

tain individuals, that the law Of the land was not law.

The Missouri compromise applied, to IS^ebraska, and the

Missouri compromise was a law which had come into

existence in a constitutional way. So loiig as it had

not been repealed by congress nor declared unconstitu-

tional by the supreme court of the United States, it had,

therefore, to be recognized, by all individual citizens, and,

of course, much more, by the legislative body, as having

all the force of law. It is evident that every member of

.the legislative body, as well ns every individual citizen,

1 Hence, Douglas himself had said in Chicago: "Neither party has

gained or lost anything, so far as the question of slavery is concerned."

Congr. Glohe, 1st Sess., 3ord Congr., App., p. 174.



CONSTITUTIONALITY OF TUE COMPROMISE. 293

had the right to question the constitutionality of the law,

whether it was only to give expression to his own personal

juridical conviction or to secure a remedy by the compe-

tent authorities; but it was a monstrosity and an absurd-

ity, for the legislative power as such to declare: we do not

repeal the law which has come into existence in a consti-

tutional way and which has been in actual force for over a

generation, but we at the same time expressly affirm, that

we leave it, in principle, entirely undecided, whether it is

not null and void, because of its alleged conflict w4th

the fundamental law of the state. Eut if the constitu-

tional history of the United States was to be soiled by

that monstrosity and absurdity, the guilt of it had to be

borne by the thirty-third congress alone. The thirty-first

congress, wdiich had truly enough to answer for already,

had no share in it. It had not only not decided the ques-

tion raised by the slavocracy of the constitutionality of

the Missouri compromise in the sense of the slavocracy,

hut it had expressly affirmed it anew,i inasmuch as it

declared, in a clause of the fifth section of the law of

' Cooper of Pennsylvania said in tlie senate: " I am made to say

(by the newspapers) that the Missouri compromise was frequently the

subject of conversation among the members of the committee of

thirteen, charged with reporting to the senate the project of a settle-

ment, and that it was conceded by all of them that the Missouri com-

promise was in no way affected by their action. This statement is

not correct. In the various discussions which took place in the com-

mittee, I do not remember that the Missouri compromise was ever

adverted to but once. On that occasion, Messrs. Clay, Mangum, and,

I think, Mr. Bright, and myself, were present. In discussing some

clause of one of the bills, or, it may have been, of the report, I sug-

gested to Mr. Clay that it might possibly be regarded as in conflict

with the Missouri compromise. Raising both hands, as many here

will remember he was in the habit of doing when about to express

himself with emphasis, he replied : 'My dear sir, the proposed bill

(or it may be he said bills) recognizes that compromise.' " Congr.

Globe, 1st Sess., 33d Congr., App., p. 505.
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September 9, 1850, on the bonndaries of Texas and the

organization of New Mexico, that the 3rd article of the

second section of the annexation resolutions of the Ist of

March, remained in force. ^

Donc,das was a thinker too Avell schooled in constitu-

tional law to allow the assumption to appear permissible,

that he had considered the course advocated by the com-

mittee on territories as really identical with that observed

towards Utah and New Mexico. And it was all the more

improbable that he had overlooked their essential difference,

in good faith, because, in another place of his report, he

introduced a principle into the compromise of 1850, for

which the most sophistical of sophists could not find the

slightest word, as a positive basis, in the compromise laws.

The compromise, said the report, laid down the principle,

that all questions, relating to slavery in the territories,

were to be decided by the inhabitants of them, by their

representatives chosen for that purpose.^ The sentence

contained as many untruths as it did words, and they were

all palpably plain. Tliis claim was, indeed, made in the

1 "Provided that nothing herein contained shall he construed to

impair or qualify anything contained in the third article of the second

section of the 'joint resolution for annexing Texas to the United

Slates,' approved March first, eighteen hundred and forty-five, either

as regards the number of states that may hereafter be formed out of

the state of Texas, or otherwise." Stat at L., IX., p. 447.

The passage of the annexation resolutions which comes into con-

sideration reads: "And in such state or states as shall be formed out

of said territory north of said Missouri compromise line, slavery,

or involuntary servitude, (except for crime), shall be prohibited."

Stat, at L., v., p. 798.

2 " It is apparent that the compromise measures of 1850 aftirm and

rest upon the following propositions—First: That all questions per-

taining to slavery in the territories, and in the new states to be formed

thej-efrom, axe to be left to the decision of the people residing therein,

by their appropriate representatives, to be chosen by them for that

purpose."
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debates of 1850, and exhaustively discussed pro and con^

but congress had taken no stand in rehition to it, in the

compromise laws. Besides none of them said anything

of the territories in general. They had to speak only of

two definite territories, Utah and New Mexico, and whatever

niio-ht have been determined for them in relation to slav-

ery, it was in no case justifiable that it should, without

anv more ado, be declared decisive for ail other terri-

tories.* The liistory of the United States had, hitherto,

known as little as the history of the legislation of any

other nation, of the senseless maxim, that the legislator

must have intended to lay down as a universally applicable

principle what he had provided for a special case. And,

in this instance, it was all the less justifiable to interpret

it into a general law, there being )io reason therefor in the

law itself, because, as has been said, in the question of the

legal status of slavery, in Utah and New Mexico, elements

entirely different from those in all the other territories of

the United States had to be considered. In consequence

of these special elements, the struggle of parties ended in

tins, that congress was entirely silent as to what was or

should be the law in these two territories, in respect to

slavery and as to whether it or anyone else, had any power

to settle that question. The laws said nothing about slav-

ery, except that congress, in the admission of Utah and

New Mexico, as states, should remain neutral, that is be

entirely passive. ^ Congress had, therefore, divested itself

1 Webster had said on the ITth of July, 1850: "They (the free

states) lose the application of the Wilmot Proviso to these territories,

and that is all. . . . What they sacrifice is this : the application

of the Wilmot Proviso to the territories of New Mexico and Utah

;

and that is all." Webster's Works, V., p. 421.

'^ Douglas himself had said in a speech delivered in Chicago, on the

23d of October, 1850 :
" The bills establishing territorial governments

for Utah and New Mexico are silent upon the subject of slavery, ex-
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of the performance of all its duties in respect to slavery,

if any siicli it had under the constitution, partly by its

silence and partly expressly
;
yet it had transferred them

to no one. But since the territories, as political common-

wealths, were simply creatures of congress, the population

of the territories could, under the constitution, have only

the rights which had been granted them by federal laws; if

they had still others, the sources of them must have been

outside of the constitution. Hence the only legal conse-

quence of the silence of congress on slavery, for the terri-

torial period of Utah and New Mexico, was that the courts,

the case being given, would have to decide what was the

legal status of slavery under the laws of Mexico and the

constitution, and that no one could touch this legal status

until the territorieb had been transformed into states. The

assertion that the compromise laws had considered tlie

territories, in this respect, as a terra nullius^ or, as was

soon said, as a tabula rasa, and that they had recognized

the riglit of the territorial population to act according to

tlieir sovereign good pleasure through representatives

elected ad hoc, was entirely baseless. And the representa-

tion of this view of individuals as a legally iixed and

universally applicable principle, must have appeared a

conscious falsification of facts because Douglas and the

other members of the committee on territories could not

have forgotten, that a part of the majority who had

brought about the compromise laws, that is, the Calhoun

cept the provision that, when they should be admitted into the Union

as states, each should decide the question of slavery for iiself. This

latter provision was not incorporated in my original bills, for the

reason that I conceived it to involve a principle so clearly deducible

from the constitution that it was unnecessary to embody it in the

form of legal enactment. But when it was offered as an amendment
to the bills I cheerfully voted for it, lest its rejection should be

deemed a denial of the principle asserted in it."
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wing of the slavocracy had emphatically guarded against

the right claimed for the territorial population.

Douglas's assertion, therefore, was not only a bold in-

vention, but it contradicted the declarations and utterances

of the report already referred to. If the fact that congress

announced that it desired to abstain from expressing any

opinion or any will on the restriction of the Missouri com-

promise, in respect to the new territory, could have any

legal consequence, it could only be that the actual legal

status of slavery should continue here too, and that it was

left to the courts to decide what that actual leffal status

was, under the purchase treaty, on Louisiana territory. But,

if, on tlie other hand, the compromise of 1850 had laid

down the principle of squatter sovereignty for all terri-

tories, such a judicial decision would have only an academic

interest, for the population of the territory might change

that status as they pleased. Congress had, therefore not

really observed the absolute passivity and neutrality

announced, but it had factually, by the proclamation of

squatter sovereignty, set aside the existing legal condition

of things, whatever it might be, and put in its place, a

tabula rasa, on which the territorial population might do

as it pleased.

What did the committee on territories propose? Was
congress, by abstaining from expressing its own will and

opinion, to require the courts to decide whether the slave-

holders for thirty-four years, or rather, by the confirming

anew of the ordinance of 1787, since the adoption of the

constitution, had been robbed, by the legislative power,

of a constitutional right of vital importance; or, was con-

gress, after all factors of the federal government, since

the adoption of the constitution, had looked upon and

treated the population of the territories as minors with no

political rights of their own, to lay down as legal doctrine.
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that this universally applicable coristitntional principle

should be applied only to the slavery question, and that,

in respect to it, the territories alone, like the states, had

jurisdiction? The bill as it had been printed in the lien-

t'lnel of the 7tli of January, gave no answer to this ques-

tion. But on the 10th of January, it appeared again in the

s ;rae paper with twenty-one sections instead of the previous

twenty. The added twenty-first section declared squat-

ter sovereignty established by the compromise of 1850,

amplifying tlie previously cited clause of the report to

the eii'ect, that all questions pertaining to slavery should

be decided no; by representatives of the territorial popula-

tion chosen ad Iwc^ but simply by the representatives.

Besides it devolved all legal controversies in respect to

property in slaves and to personal freedom, on the terri-

torial courts, with the right of appeal to the supreme

court of the United States, and extended the Fugitive

Slave Law to the territory, ^ This surprising metamor-

phosis of the bill was explained by the claim that the

' " Sect. 21. And be it further enacted, That in order to avoid all

misconstruction, it is hereby dechired to be the true intent and mean-

ing of this act, so far as the question of slavery is concerned, to carry

mto practical operation the following propositions and principles,

established by the compromise measures of one thousand eight hun-

dred and fifty, to wit:

"First. That all questions pertaining to slavery in the territories,

and in the new states to be formed therefrom, are to be left to the de-

cision of the people residing therein, through their appropriate repre-

sentatives.

" Second. That ' all cases involving title to slaves,' and ' questions

of personal freedom,' are referred to the adjudication of the local XtV

bunals, with the right of appeal to the supreme court of the United

States.

"Third. That the provisions of the constitution and laws of the

United States, in respect to fugitives from service, are to be carried

into faithful execution in all the 'organized terriiories' the same as in

the states."
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copyist had forgotten the 21st section. It was certainly

not easy to believe this assertion, for that the saying,

Hamlet with Hamlet left out, should be literally fulfilled

in the draft of a law, because a copyist had not copied the

document handed to him, to the end, was something which

had never yet happened in the history of the legislation

of any country. Another explanation was much more

probable, for all the utterances of the report of the com-

mittee raised the same presumption. The committee had

involved itself in a net of ambiguous phrases, sophistries,

half-truths, contradictions and untruths. It must have

had some object in view in doing so, and no other was

imaginable but this, by trickery and fraud to get around

the Missouri compromise. ^

Three years before, Douglas had announced that he

would never again deliver a speech on the slavery question,

and had told the friends of the compromise that it would

1 Douglas said in 1856 :
«* He (Trumbull) knew, or, if not, ought to

know that the bill, in the shape in which it was first reported, as effect-

ually repealed the Missouri restriction as it afterwards did when the

repeal was put in express terms." Congr. Globe, 1st Sess., 34th Congr.,

p. 1374. And yet he had in the report of the 4th of January, 1854, ex-

pressiy declared, that the committee abstained from taking any position

towards the Missouri compromise.

Atchison subsequently declared, in a speech delivered at Atchison,

Kansas, that he had urged Douglas to introduce a bill for the repeal

of the Missouri compromise, and expressed the wish in case he could

not prevail upon himself to do so, to resign his position as president

of the senate, that he might be nominated chairman of the committee

v/o territories, and cause such a bill to be introduced himself. Douglas,

he said, asked twenty-four hours to consider the proposition, and then

declared himself ready to agree to it. When Wilson, in a speech of

the 14th of April, 1856, referred to it, Douglas asserted that the whole

gtory was a " stale abolition libel, without a shadow of truth," and that

it had been frequently declared a " libel " by Atchison himself. Wil-

son, thereupon, read the original report of the Parkville Luminary of

Atchison's speech, and maintained his assertion by an appeal to wit-

nesses who had heard it. (Congr. Globe, 1st Sess., 34th Congr., App.,
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be looked upon as a final settlement, if they would only be

silent. 1 It was impossible that he could himself believe

that his present course was reconcilable with these utter-

ances, even if it could be allowed that he had been acting

in good faith. He had put an end to the "finality" with

full consciousness, for it was simply impossible that any

politician should harbor the illusion that this interpreta-

tion of the compromise of 1850 should be agreed to uni-

versally. The report and the bill of the committee on

territories made the whole question, in all its relation^, a

subject for discussion again. Douglas had broken the ice,

and now blows came from all quarters to destroy it entirely.

On the 16th of January, Dixon, of Kentucky, a Whig,

moved an amendment to the bill of the committee on ter-

ritories, expressly repealing the restriction of the Missouri

compromise, which, in the most precise form, recognized

the constitutional right of the slavocracy to go with their

slaves into any territory of the United States; 2 and, on

pp. 390-393.) "VVe need not try to explain why Douglas made no reply

to this; but we may see in Atchison's speech a confirmation of the in-

dication that the above mentioned explanation of the report of the 4th

of January, 1854, was not honestly meant, and that Douglas in the

remark directed against Trumbull, stated his original intention cor-

rectly ; and hence the claim expressed in the text seems fully justified.

1 "I wish to state that I have determined never to make another

speech on the slavery question. And I will now add the hope that the

necessity for it will never exist. I am heartily tired of the controversy.

I will therefore say to the friends of those measures, let us cease agita-

tino-; stop the debate, and drop the subject. If we do this, the com-

promise will be recognized as a final settlement. If we do not, we have

gained but little by its adoption." Congr. Globe, 1st Sess., ;j3rd Congr.,

App., p. 174.

2 The material part of the amendment reads literally: "The clause

in question of the Missouri compromise, shall not be so construed as

to apply to the territory contemplated by this act, or to any otlier ter-

ritory of the United States; but that the citizens of the several states

or territories shall be at liberty to take and hold their slaves within
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the folloAving day, Sumner gave notice of an amendment
which expressly affirmed the restriction of the Missouri

compromise anew.* These two motions tore to pieces the

artful, sophistical net-work of the committee on territories,

from one end to the other. The gentlemen of the com-

mittee, the lukewarm, " the dough-faces," the weak-kneed

lovers of peace, the political suitors had now to show their

colors; the pistol was at the breasts of all with the words:

" The man who is not for me is against me."

An " Appeal of the Independent Democrats in congress

to "the people of the United States," dated the 19th of

January, took up the gauntlet ^ thrown down by the com-

mittee on territories and by Dixon. The subscribers

assigned as the reason for their course, in the introductory

words, their duty to warn their constituents when the in-

stitutions of the country and the existence of the Union

were menaced. This was done by the bill of the committee

on territories, which broke the faith that had been pledged,

in a shameful manner, trampled valuable rights under

any of the territories of the TJnited States, or of the states to be formed
therefrom, as if the said act, entitled as aforesaid, and approved as

aforesaid, had never been passed." Coogr. Globe, 1st Sess., 33rd

Congr., p. 175.

1 lb., p. 186.

2 lb., pp. 281, 282. The appeal was subscribed by Chase, Sumner,
Giddings, Edward Wade of Ohio, Gerritt Swett of New York, and
Alexander DeWitt of Massachusetts. The document appeared first

in the papers under the wrong date of the 22nd, a Sunday. This gave
Douglas an opportunity to play the pious zealot. He said that the

protesters had remained true to their character, and had chosen the

Sabbath to brew their bold untruths and base calumnies. But Chase
immediately showed that the appeal had been composed on the 19th,

and the foolish reproach of the violation of the Sabbath was thus left

without a foundation. Douglas, on the other hand, had not yet proved
that the two forms of his bill were due to the negligence of the copy-

ist, and hence many people remained of the opinion that the 21st sec-

tion was the fruit of a plot hatched on Sunday, the 8th of January.
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foot and was a bit of conspiracy to Land over to slavery,

soil dedicated and consecrated to free labor. ^ This terri-

tory embraced more square miles than all the free states

exclusive of California, taken together. Moreover, it was

the heart of the American continent, so that if the on-

slaught of the committee on territories were successful, a

broad, unbroken belt of slave territory w^ould separate the

free states from the coast land of the Pacific Ocean. The

existence of the Republic was greatly menaced. The con-

tinuance of the Union could not be secured by doing the

will of the slavocracy in everything. It would collapse as

soon as it became worthless, and it would be worthless as

soon as justice and liberty had ceased to be the principles

of its life. 2 But what justice and liberty required were

liere entirely coincident with positive law, for it was a dis-

cxjverv which had not been made till just now, that the

Missouri compromise had been questioned, or even set

aside by the compromise of 1850. A condensed liistorical

retrospect served as a foundation for this claim, and closed

with a charge of Punic faith

The whole document was pervaded by the spirit of deep

conviction and moral indignation. Those politicians to

whom its tone was not entirely incomprehensible could

' ' "We arraign this bill as a gross violation of a sacred pledge; as a

criminal boirayal of precious riglits : as part and jiarcel of an atrocions

plot to exclude from a vast unoccupied region immigrant»s from the

old world, !ind free laborers from our own states, and convert it into a

dreary region of despotism, inhabited by masters and slaves.''

2 ''We warn you that the dearest interests of freedom and the Union

are in imminent peril. Demagogues may tell you that the Union can

be maintained only by subiniiting to the demands of slavery. We
tell you that the safet,y of the Union can only be insured by the full

recognition of the just claims of freedom and man. The Union was

formed to establish justice, and secure the blessings of liberty. When
it fails to accomplish these ends, it will be worthless; and when it be-

comes worthless, it cannot long endure."
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not, therefore, doubt for a moment, that the appeal would

tind a powerful echo among a very large circle of people.

Hence it made a great impression on them, in the sense

that they looked upon it as an event of eminent import-

ance. Blunt as Douglas's sensitiveness had already be-

come to the spur of moral condemnation, he rose up in

anger at these denunciations. His glowing ambition, his

tiictic* mastery, his freedom from the shackles of m<,»ral

scruples in the treatment of the slavery question, made
him a terrible opponent, and he was perfectly aware of his

strength. Hence he probably never doubted that he would

unn a victory over the denunciators; but that he could

deceive anyone by the mask of his sliallow sophistries,

tangled into a labyrinth of contradictious, after it had

been torn from his face by the appeal, he scarcely believed

himself. The appeal was tlie declaration of a war to the

knife, and on that very account, Douglas could be so sure

that his sophisms would be as effective as the very best

reasons, for the experience of the aversion of the people

for such a struggle had not been lost upon him. But in

the eyes of all tliose who, spite of the enervating inflri-

ences of the everlasting compromise policy had, from

principle, preserved their moral manfulness to such an

extent that an unexpected blow of special violence could

make them see things as they really were, he stood un^

masked, for all his sophisms were not able to change the

simple, i)lain fact, to which the protesters appealed. Hence

he dwelt with all liis force on the one point in which the

apj)eal could be accused of some inaccuracy. If he suc-

ceeded in convicting the protesters of a falsification of the

facts in one particular, the weight of the denunciation could,

with sufficient boldness, be broken by the acts of questiona-

ble dialectics far enough to brin<jc over to him all those of

whom it was said: the spirit is willing, but the flesh is weak.
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The appeal stated that the compromise laws of 1850

had affected only the territory acquired from Mexico. ^

Taken entirely literally, this was not correct. That Utah

and Kew Mexico might not be included in wholly imag-

inary lines, but that they might be given natural limits, a

part of the territory north of 36° 30,' claimed by Texas,

and a piece of the Louisiana purchase were added to the

former, and to the latter a large parcel of the territory of

Louisiana. Douglas now fastened on this. These tracts

of territory, protected by the Missouri restriction had, he

declared, been added by him to l^ew Mexico and Utah

because the principles of the compromise laws had set aside

the Missouri compromise.

^

The opponents of slavery had certainly good reason,

because of the wrong conclusions which might be drawn

therefrom, to reproach themselves for having overlooked

this placing in the same category unquestionably free ter-

ritory and the acquisitions from Mexico. But undoubtedly

they did not notice the mistake, simply because, in the

nuVnberless speeches which had been delivered, not the

slightest intimation had been made that the Missouri com-

' " These acts were never supposed to abrogate or touch the existing

exclusion of slaver}^ from what is now called Nebraska. Thej' applied

to the territory acquired from Mexico, and to that only. They were

intended as a settlement of the controversy growing out of that acqui-

sition, and of that controversy only."
2 " In fixing those boundaries I paid no attention to the fact whether

they included old territory or not—whether the country was covered

by the Missouri compromise or not. Why? Because the principles

established in the bills superseded the Missouri compromise. For that

reason we disregarded the old boundaries—disregarded the territory

to which it applied, and disregarded the source from whence the title

was derived. I say, therefore, that a close examination of this act

clearly establishes the fact that it was the intent as well as the legal

etfect of the compromise measures of 1850 to supersede the Missouri

compromise, and all geographical and territorial lines." Cougr. Globe,

1st Sess., 33d Congr., p. 278.
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promise had been thereby repealed. This consequence

had hitherto never been drawn from the extension of the

limits of Missouri, although in that case territory forever

secured to freedom by the Missouri restriction had been

converted directly into slave territory, which was here by

no means the case. Still that oversight was a bad mis-

take, but only because people had to learn that, in the

slavery question, nothing should be overlooked, since they

had always to be on the lookout for Punic faith. But

bad as the mistake was, Douglas greatly deceived himself

as to the amount of advantage to which it could be

turned.

Of what use was it to discover a whole series of subtle

consequences, which amounted to an indirect setting aside

of the Missouri restriction, by the compromise laws of

1850, so long as the express affirmation anew of the Mis-

souri compromise by the previously cited proviso in the

law on the limits of Texas and the organization of New
Mexico had not been gotten rid of? Douglas did not

overlook tms^bi^he endeavored to get over the difficulty

by showing that precisely the part of Texas north of 36°

30', to which the pi^iso had reference, had been added

to New Mexico. 1 Chase, however, convinced him imme-

diately that he, who accused the signers of the appeal, in

the most insulting words, of misleading the people by

industriously perverting the facts, did more violence to

them himself by that assertion. And as he had himself

drawn the boundary lines and impressed them on himself

anew in order to be able to refute his opponents, it was,

• " Yes, sir, the very bill and section from which they quote cuts oil:'

all (!) that part of Texas which was to be free by the Missouri com-

promise, together with some on the south side of the line, incorporates

it into the territory, and every portion of the same shall come into the

Union with or without slavery, as it sees proper." lb., p. 277.

20
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indeed difficult to find any explanation of it except in-

tended deception. The "otherwise" in the proviso relat-

ing to the Missouri restriction would have had no sense

if the whole strip of land lying north of the Missouri

line were cut off from the territory claimed by Texas

and added to New Mexico, and this was not done.^ But

if the whole Texan domain north of 36° 30' did not

now constitute a part of New Mexico, Douglas's argument

had evidently no weight. Moreover, the compromise laws

contained, as has already been noticed, nothing about

slavery in Utah and New Mexico during their territorial

condition, 3 while the 21st section of the present bill

' " Now, sir, of the territory within this claim of Texas, that part

between the 32' and 38° of north latitude, and west of 103° of longi-

tude, was incorporated into the territory of New Mexico. That part

between the 38th parallel and the Arkansas river, stretching north

toward the 42d parallel in a long narrow strip, and that other part in-

cluded within 100° and 103° of longitude, and 36° 30' north latitude,

and the Arkansas river, were not incorporated into New Mexico, nor

relinquished to Texas, but became a part of the territoiy of the United

States. Here are these two tracts of country, which the senator

(Douglas) says were cut oiT from Texas, and incorporated into New
^Mexico. If the claim of Texas was valid, tliey were cut otf from

her territory, but thej' were not incorporated into New Mexico.

The senator is totally mistaken as to that; and it is not a Iritling

mistake. The tract west of ±N'ew Mexico, between 36° 30' and

the Arkansas river, contains over twenty thousand square miles. It is

not easy to estimate the contents of the other tract. The first is as

large as Connecticut, Rhode Island, Massachusetts, and New Hamp-
shire put together. The two tracts probably are nearly equal in extent

to the whole of New England, excluding Maine. There are seven

states in the Union neither of which equals in extent the larger of these

tracts, nor probably the smaller. Not one foot of this territory was

incorporated into New Mexico, and yet the senator asserted that it all

was." lb.. App.. p. 136.

^ With the exception of the provision on the right of appeal to the

supreme court of the United States, which need not here be consid-

ered, since it contained no expression of the opinion or will of con-

gress in respect to the legal status of slavery.
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treated oi' Jfebraska as a territory. If the Missouri com-

promise was set aside for the former by the compromise

laws, it was only provided, and to the extent, that the

Missouri restriction was binding beyond the duration of

the territorial condition, and whether its binding force

extended so far, was always a debated question, and one

very different from that of its legal force during the ter-

ritorial condition. This, too, partly explained why the

rounding off of Utah and New Mexico by territory pro-

tected by the Missouri restriction, had met with no objec-

tion. The eyes of the person who was convinced that thu

constitution did not give slavery a free pass into all the

territories of the United States, the legal status of these

lands in relation to slavery, for the time that Mexico

and Utah were territories, experienced no change by their

union with them, although it might be very doubtful

whether the facts would be in keeping with the legal situ-

ation, and how the United States Supreme Court, in a given

case, would decide the question. This rounding off of Utah

and New Mexico, therefore, allowed the conti-adiction to

continue which lay in this, that Douglas's bill took away

the force of the Missouri restriction during the continuance

of its territorial condition, for Nebraska, by the proclama-

tion of squatter sovereignty, while it pretended to be only

applying the principles of the compromise laws. Lastly,

and above all, neither Douglas nor anyone else, could

refute the assertion that his present conception of these

principles, now came to the light for the first time. If

Douglas and his associates had had them from the first,

they laid themselves open to the reproach that they had

industriously deceived congress and the people on this

point, for it was simply impossible that in the endless,

passionate discussions on the compromise laws, an element

of so much importance should intentionally not have been
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touched, or should have been brought forward in so obscure

a manner that no one understood it, and it was just as im-

possible that the clear announcement of that Aaew would

have slipped away without leaving an impression on the

opponents of slavery, when they now, at the first word,

raised a protest whose tone proclaimed to the most unwill-

ing ears that the struggle had entered its culminating

stage. The history of the JS^ebraska bill in tlie last session,

however, gave proof, as clear as day, not that a fraud had

been planned in 1850, but that because a violent stroke

had been resolved upon, a legal pretext for it had to be

discovered somewhere.

But who was the father of this plot against the chartered

rights of the free states, who had again dug up the toma-

hawk and caused the cry of terror to resound through the

land, that the Union was in danger—a cry that came now

not from the mouths of the slavocrats, but of their antipo-

des? If Douglas was its sole originator, was it to be feared

that it would be successfully carried out? Might it, then,

be difficult for the president to fulfill his promise that he

would, to the extent of his power, defeat every attempt at

the peace recently entej-ed into? Was it believed that

Pierce would now redeem his word, or was it expected to

find liim an accomplice of Douglas? The excitement which

the bill of the committee on territories had caused, gave

a pretty clear answer to this last question, but still people

waited on all sides, in the utmost suspense, for the first

tidings which allowed a safe conclusion as to the position

which the White House intended to take on the plot.

Clingman relates that Pierce had expressed his satis-

faction, in a brutally provoking tnanner, that the opponents

of the slavocracy were to be once more thoroughly de-

feated, i This was certainly an invention. Not only was

1 " The granite Democracy of New Hampshire would like for such



PIEECE S GHAKACTEB. 309

the man, in Pierce's case, not so completely lost in the

politician, that he might have found pleasure in tramplino-

the spirit of freedom in which he was born and in which
he had grown up, under foot, but he did not even have
courage enough to descend into such depths of infamy.

He was not depraved, but his weakness made him the con-
temptible tool of demagogues. The part he played in the

Mexican war had shown that he was an ardent patriot

in his way and capable, for the sake of a cause, to make
personal sacrifices, and to look danger in the face; but he
was not made of such clay that the frightful responsibility

would have lured him to plunge his people into an internal

struggle, the remote consequences of which escaped all

calculrtion, and compared with which the fiercest foreign

war would have been a trifle. But he had found pleasure

in being the first figure in the country, and he knew that

he could be re-elected only if the slavocracy expected to

be benefitted by his re-election. Hence an opportunity to

show that he was friendly to them was very welcome to

him, but he wished to serve them underhanded as far as

possible, without excitement or noise. Whether Douglas
had come to an understanding with him before he made
his report of the 4th of January, and thought out the

21st section of his bill, I cannot discover from the

sources at my command. He, however, made haste, as

soon as the offev was made, to give emphatic expression

to his acquiescence. But he should have been satisfied

with this. With the true-hearted appearance of passive

impartiality to hand out to the slaveholders the key with
which they might open the door, which had hitherto been
closed to them, would have suited him, for if a cry was

an issue to be presented, just to see how easily they would cany it."

Selections from the Speeches and Writings of the Hon. Th. L. Cling,
man, p. 335.
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raised at this, it conld, in his opinion, by skillful working

be so far checked that serious consequences might be

averted. If on the other hand, the visor was raised still

more, the struggle would break out in his own camp and

no possibility be left him to tag, temporize or return to the

i-ight path; Pierce and the party had no further choice:

they had to pla}'^ va hangue.

An article in the Washington Union defined the stand-

point of the administration in this sense, but so cautiously

formulated it, that the president might wheel about when-

ever his warning counsel was not regarded. It was now

certain that a complacent creature would be found in him,

provided only sufficient decision were shown. Douglas's

l3ill, the Union said, had borrowed, for Nebraska, the

provision of the compromise laws on slavery, and it ex-

pressly called attention to the fact, that the latter contained

nothing about slaver^y* during the territorial condition.

The Union thought it well to take no notice of the 21st

section of the bill which threw overboard the maxims

laid down in the report of the committee, and for this

silence substituted squatter sovereignty. This could not

be an oversight, and hence one thing was thereby estab-

lished, that in this question the administration could, no

more than Douglas, be trusted further than it could be

seen. The Union played, however, the part of the best

defender of the compromise, as it had really been con-

cluded, but endeavored to create the false impression, that

Douglas and his bill occupied the same standpoint, and

represented it as entirely in order and self-evident, that

the agreement entered into only for very definite tracts of

country, should have force in all the rest of the territory

of the Union, in which the actual and legal state of afiairs

was entirely different. To this were added warm assurances

that a formal declaration of the nullity of the Missouri
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restriction, was certainly much to be preferred. But, spite

of the imperfection of the compromise of 1850, in this

respect, adherence to it was to be recommended, since the

ni-ging of the constitutional question had been desisted

from by a solemn contract. Even if these utterances, in

the guise of academic investigations, were only nnfrnitful

amiability towards the south, they had given the north a

good deal to think about. Was it not to be inferred from

them, that under certain circumstances the president would

go as far as the slavocracy could ask? The conclusion led

one to believe that their proximate aim was to make the

slavocracy more willing to confide itself to the guidance

of the president, and at least at first to be satisfied with

what Douglas ofiered. The amendments proposed both

by Dixon and Sumner were declared, considering the par-

tisan position of both, e(]ually dangerous. The Whigs
and abolitionists would have nothing to lose, but might,

by meddling with the compromise of 1850, gain. But

every ^ood Democrat should consider well whether the ad-

vantage to be expected from the repeal of the Missouri

restriction, would not be more than balanced by the dis-

advantages attendant on the agitation connected with the

carrying of it. ^

* This article is, in my opinion, one of the most important documents
in the Kansas-Nebraska struggle, and I, therefore, believe it advisable

to cite the two most important sections of it, spite of their length : " We
are free to declare that we should have been content to see the question
thus presented, left where the compromise of 1850 and the bill of
Judge Douglas both left it ; and yet it would be uncandid in us if we
did not add, that a clause in the compromise of 1850 and in Mr.
Douglas's Nebraska bill, declaring the act of 1820 null and void because
it contravenes the principle of congressional non-intervention, would
have made both of these measures more in consonance with our
opinions and wishes. But we accepted the acts of 1850 as they were
passed, and approved their passage as a tinal compromise; and in the

same spirit we have been content with the perpetuation of that com-
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The only controlling consideration, therefore, with the

administration, was party interest. It found no insurmount-

able obstacle in the plighted faith of thirty-four years' du-

ration, or, according to its own testimony, in the word it had

pledged in the compromise itself, and then again in the

promise, as proposed by Mr. Douglas's Nebraska bill. We have never

yielded to the Missouri compromise any other obligatory force than

that which attaches to a solemn covenant entered into by two opposing

parties for the preservation of amicable relations. To such considera-

tions we have felt bound to yield as ready an acquiescence as if the

compromise was the law of the land, not only in form, but in substance

and reality. Viewed as a legal question, we should be constrained to

pronounce it unsustained by constitutional authority ; viewed as the

evidence of a compromise of conflicting interests and opinions, we

have been ready to waive the legal question, and to abide faithfully by

its terms. If we have studied the southern sentiment correctly, this has

been the view taken of the Missouri compromise in that division of the

Union.

"But Mr. Dixon's amendment may serve to stir up excitement on

one side, whilst Mr. Sumner's will efi"ect the like object on the other;

and, as Whigism and abolitionism have nothing to gain and nothingto

lose, the upshot may be that the agitation may inure to the benefit of

the common opposition to the Democratic party. Prudence, patriot-

ism, devotion to the Union, the interests of the Democratic party, all

suggest that the public sentiment which now acquiesces cheerfully in

the principles of the compromise of 1850 should not be inconsiderately

disturbed. The triumphant election of President Pierce shows that on

this basis the hearts and the judgments of the people are with the Demo-

cracy. We may venture to suggest that it is well worthy of consider-

ation whether a faithful adherence to the creed which has been so

triumphantly indorsed by the people, does not require all good Demo-

crats to hesitate and reflect maturely upon any' proposition which any

member of our party can object to as an interpolation upon that creed.

In a word, it would be wise in all Democrats to consider whether it

would not be safest to ' let well enough alone.' To repeal the Mis.souri

compromise might, and according to our view, would, clear the prin-

ciple of congressional non-intervention of all embarrassment ; but we

doubt whether the good thus promised is so important that it would be

wise to seek it through the agitation which necessarily stands in our

path. Upon a calm review of the whole ground, we yet see no such

reasons for disturbing the compromise of 1850, as could induce us to

advocate either of the amendments proposed to Mr. Douglas's bill."
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Baltimore platform, in the inaugural address, aind in the

annual message. If an agreement could not be reached to

avoid, on principle, a formal decision on the binding force

of the Missouri compromise, it considered the maintenance
of the solemn pact beyond all question. It only warned
people not to tear it to pieces, because, viewed from a

purely party point of view, it was not expedient.

But precisely on the question, what, judging from a

party standpoint, was expedient, Douglas thought very

difterently. He once, subsequently, in the fall of 1855,

confessed " that his party, in the election of Pierce, had
consumed all its powder, and that, therefore, without a

deep-reaching agitation, it would have no more ammunition
for its artillery." 1 After the victory was won, tiie party

was wanting in the binding cement of a living idea which
could and must lind expression in a positive policy.

Hence it was in danger, independently of the miscliief

caused by Pierce by his spoils policy, of perishing from

dry rot, and the mistakes which the president had m.ade

in relation to that controlling interest of the politicians,

had almost completely unhinged it, in a few months. If

it was not to be entirely broken up, attention had to be

quickly turned to some other question which by an appeal

to the passions, might call the masses to the political

stage once more. It would perhaps have been most agree-

able to Douglas, in many respects, if that question could

have been found in the domain of foreign politics. But
the slavery question was evidently the nearest at hand,

and, besides, it afforded a better opportunity to him to push
his own person prominently forward, than if a quarrel

had been engaged in with Spain on account of Cuba, or

with England on account of the fishery privileges. He

* Kopp, Geschicbte der Sklaverei, p. 395.
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of course did not ignore for a moment that he was sub-

mitting the party to heroic treatment by making the slav-

ery question the order of the day once more; but it

certainly was a cure in his sense. The elements which, in

this cardinal question had severed the interjnal bonds that

bound them to the great body of tll« party, would certainly

be irrevocably separated from it, but all that remained

would be again lirinly cemented together, and Douglas

stood there, the master smith on whom the south, as he

supposed, would cheerfully bestow the well deserved

reward.

The assertion was immediately made by the different

groups of the opposition, in a tone of honest conviction,

tliat from these considerations had sprung the plan of the

piece of villainy which was to be practiced against the

holiest interests and rights, not only of the north, but of

the whole civilized world. ^ Douglas and his following

1 " If there be a stem necessity—political or otherwise—for this

measure, if it be desirable to smash the Missouri compromise to re-

lieve the present administration from the embarrassments in which it

has involved itself by taking the abolitionists and Free Soilersof the

north to its bosom, avow your polic}' openly, and the motives of that

policy, and then we shall know where we are." Truman Smith of

Connecticut, in the senate, on the 10th of February. Congr. Globe,

let Sess., 33rd Congr., App., p. 169.

Much more sharply, CuUom of Tennessee in the house of represen-

tatives: "This bill, sir, should be on the private calendar, and the

title of it should be so amended as to read, 'A "bill to make great men
out of small ones, and to sacrifice the public peace and prosperity

upon the altar of political ambition.' . . I repeat, that the author

of this movement was a defeated, or, rather, a rejected presidential

aspirant in 1852. Mark it; not as a 'fore and aft,' but as a beginning

corner. . . First, it is notorious and no man can deny it, that, at

the period of this conversion (Douglas), we had a weak and tottering

administration, reeling under the blows laid on from every quarter,

—

north, south, east, and west—for its gross disregard of the platform

upon which it came into power, and of the just claims of the conserva-

tive portion of the Democratic party ; taking to its close embrace the
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answered by indefatigably repeating their sophistries

about the compromise of 1850, and by brilliant tirades on

the supreme principle of American life, the right of self-

government and self-determination, but they did not brand

the charge as a shameful calumny invented by unprinci-

pled party spirit. And how could the boldest denial have

found credit, since the truth of the charge was admitted

even by those who, on account of the spoils question, had

brought the party into so sad a plight.^ If an attempt

at denial had been made, the only consequence would

have been that those making it would have been obliged

to belie themselves directly. The nature of the struggle

was such that, as we shall yet see, people had to declare

openly that party interest left no real party man a choice,

and the further it developed, the more strongly had it to

be emphasized that, in the presence of this necessity all

scruples had to be silent.

two most pernicious factions north and south, and pouring into the

laps of Free Soilers and abolitionists at the north, and of the seces-

sionists and Fire Eaters at the south—the treasury pap and patronage

at its command—to the almost total exclusion of the compromise men,

both north and south. The administration got into great straits from

this course, and the Democratic party was threatened with fatal dis-

sensions. . . . The senator from Illinois, seeing this state of

things, thought he had a good chance to do something handsome for

himself, and at the same time to relieve the Democratic party from

the su.>picions which had attached to its head, and ward off the

dangers which threatened its ascendency Some new and exciting

movement was necessary to div^'t the public attention from the con-

duct of the administration. The senator from Illinois was the man

for the occasion. He did not wait to be bidden by the administration.

In looking over the whole ground, he thought the readiest way of

creating a counter-excitement, to save the administration and the

Democratic party, in the success of which he had an interest, would

be to get up a row on the slave question. This is the true history of

this movement." lb., pp. 538, 589, 540.

1 Peckham said on the 18th of May: " It is the product of a weak,

vacillating administration, seeking to obtain vigor by some extreme

act of legislation."
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Douglas had not completely surveyed the development

of the play, in this direction, when he began it. lie sup-

posed that he was sure of the lively gratitude of the

slavocracy, if he transformed the Missouri compromise

into an unsubstantial phantom and smuggled squatter

sovereignty into its place, and he expected to be able to

win over the great body of the party in the north to favor

this. He ignored that, with the compromise of 1850, and

the pledge of finality made on all sides, an ultimate point,

had, in a certain sense, been reached in the contest. If

the flood-gates were now opene(^ only a single inch, they

could no longer be controlled; the force of the water

would break them to pieces. The moment Douglas had

taken tj^ first step, he was no longer master of his move-

mentsV He had to go forward as soon as anyone went

beyond him, or he not only forfeited all that he had hoped

to obtain for himself, but the plan of a campaign so skill-

fully laid would become a chaotic struggle in which the

party, without a leader and without a programme, would

go to pieces and chance become the ruler of the country

until " grinding necessity," would enable the people to

find a way out of the confusiom'- Douglas had substituted,

of his own initiative, the 21st section of his bill for

the maxims laid down in his report, and the announce-

ment of Dixon's amendment now compelled him just as

quickly to recognize the 21st section as untenable and

to seek a new formula which might satisfy the south

and to which the majority of the party in the north might

be won over.

Pierce stood under the same pressure. If Douglas

could not lag behind the Whig, Dixon, Pierce could still

less afford to permit himself to be outflanked by his own

party comrade, who was the chief of the real leaders of

the party, while he was only its ofiicial head. But it was
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a hard thing to expect him to tear up the article of the

Union of the 20th of Januar}^, before the printer's ink on

it was dry, and to represent and require as a necessity

what had in it been cautioned against as a dangerous mis-

take. The political conscience of the president might be

broad enough, and his political feeling of honor dull

enouo-h, to let him accommodate himself to this without

much ado, but he could not easily get over the considera-

tions of expediency, for his views had not changed in

twice twenty-four hours, and all those who were still capa-

ble of thinking on such matters must have had a very

strange notion of his insight or his character if he praised

to-day as white what yesterday he had denounced as black.

If Douglas's calculation proved correct, that a process of

purification of the party in respect to slavery had become

unavoidable, and would result in its advantage, even if it

were to take place amid convulsions, Pierce's personal in-

terests would not thereby be served, after he had by his

acts and now by his words favored a policy of concealment

and obliteration. And zealous as he might henceforth

show himself, would the slavocracy forget that the initia-

tive had been taken by Douglas while he had to be pressed

into the service? Besides, in the north, his rival had over

him the advantage of the respect which cannot be refused

resolution and energy, even when they work for the powers

of darkness, j^^h. labored for the slavocracy for the re-

ward of the presidency and earned perhaps only the con-

tempt of the people of the north, who had not exchanged

the principles inherited from their own fathers for the

modern southern principles, but then the contempt visited

on Douglas had its roots in hate while Pierce seemed so

contemptible that to hate him was to do him too much

honor. j>
Pierce's subsequent course excludes all doubt that it
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was not moral scruples but these party-politico considera-

tions, with sharp personal points, which caused him to

yield involuntarily when^ Douglas now proved to him the

' " The sanction of the administration was not obtained without a

strufTgle. Judging from the tone of the organ, it required some time

—

of course I speali comparatively, as the whole business was transacted

with telegraphic speed—to convince the government, but when con-

vinced, its conversion became thorough and complete. I am not so

much disposed to censure, as to pity the administration for the change.

Its first position indicates, that if it had possessed sufficient strength

to resist the importunities of its friends, it would have done so; and

it doubtless already repents its constrained submission in sackcloth

and ashes." J. E. Heister, in the house of representatives, April 26,

1&54, p. 517. lb., p. 517.

On the 30th of August, 1856, Houston said in the senate: " It (the

Bronson matter) led to consequences which were deemed dis-

astrous and ruinous to the prospects of the executive for renomi-

nation so far as it depended on the state of New York. It became

necessary to counteract that effect, and to do something which would

have a tendency to combine the south as a unit. The effort had been

made on previous occasions to unite the south in regard to the tarilf,

but that was not effectual. It was then determined in conclave, as I

was informed, to present this measure in order to make an issue on

which to unite the south." Then he speaks of a conversation

with one of the conspirators: "T said to him, 'Sir, if this bill

passes, it will disrupt the Democratic party; it will prostrate Mr.

Pierce; it will endanger the Union.' He replied, 'You are mistaken,

general; it will reeled Mr. Pierce.' 'Ah!' said I, 'how?' 'Sir,'

said he, ' it will give him the united southern vote, and then he will

get Illinois, Indiana, and Penn.«ylvania, and they will elect him with-

out New York.' " Gongr. Globe, 2d Sess., 34th Congr., p. 76.

There is only an apparent contradiction between the relation here

given and the view developed by me in the text. Houston does not

give the time of which he speaks exactly. The general assertion, in

the first paragraph, is easily reconcilable with my view of the situa-

tion of things and of the personal attitude of Pierce, up to the 21st

and 22nd of January. And Houston introduces the account of the

meeting with the unnamed, with the words: "When T understood

that the odious measure of repealing the Missouri compromise was in

contemplation," leaving it uncertain, whether he had in mind the

express repeal of the compromise or the original pjoject of an in-

direct and tacit setting aside of it
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necessity of approaching tlie slavocracy another step. On

Saturday, the 21st, and Sunday, the 22nd of January,

Douglas, with the assistance of Breckenridge of Kentucky,

Phillips of Alabama, and one or two other members of

concrress 1 held a conference with the president. The

results of these counsultations were made known on

Monday, the 23rd of January, by Douglas's announcement

in the senate, that the committee on territories had sub-

jected its bill to many alterations. The Nebraska bill

had been transformed into a Kansas-aSTebraska bill, its 21

sections had grown to 40, the 21st section, by which the

negligent copyist had so greatly surprised the country, had

disappeared and a section taken its place which was a still

greater surprise.

Leaving the matter of these alterations entirely out of

consideration, it must have been a matter of surprise to

see the bill which had been adopted not a year ago by one

house and which had been recommended in the other for

adoption by the chairman of the committee on territories,

manifest such a capacity for development in the liands of

the same men before it had come up for discussion. As the

history of the bill hitherto proved that he had maturely

considered all pertinent questions, before the matter came

officially before him, and as nothing had been changed in

the affairs of the territory in question, this purely external

circumstance compelled the assumption that a goal was

sought by by-paths which it Avas not dared to reach

directly. Deception and fraud were the standards under

which Young America sought to bring about the promised

glorious era, the president and his successor in }>])e were

the standard bearers, and on a closer examination of the

alterations they showed themselves so deeply involved in

1 Wilson, Rise iind Fall of the Slave Power, p. 382.
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a net of constitutional sophistries, misrepresentations of

historical facts and perfidious artifice, that the mass of the

people would have to fall back with all their force on

healthy common sense and their correct instincts, not to

be caught in its meshes.

The bill, in its new form, lopped off one-half a degree of

latitude from the country in the south and divided the rest

into two territories,—the southern one Kansas and the

nothern, Nebraska. Even if the question of organization

had had nothing to do with slavery, this would have been

surprising and would have met with opposition, for there

was still a very large number who considered it premature

to give this wilderness a territorial organization. And,

indeed, very weighty arguments could be made in favor of

this view. In an official report of the Indian commis-

sioner, Colonel Manypenny, of the 9th of November, 1853,

ito the secretary of the interior, we read that, so far as he

had any information, there were besides a few traders

and hunters, only three white men in the territory in

October. 1 And Houston who was better informed on the

Indian country than any other member of congress said

that there was not a white man to be found in Kansas. 2

There certainly was not so much need for haste that an

equitable arrangement could not be made about redemp-

tion of the treaty rights of the Indians, fourteen tribes of

whom had by federal law and federal treaty been put in

possession of that territory. ^ Douglas, indeed, claimed

' " On the 11th of October, the day on which I left the frontier, there

was no settlement made in any part of Nebraska. From all the infor-

mation I could obtain there were but three white men in the territory,

except such as were there by authority of law, and those adopted by

marriage and otherwise into Indian families." Message and Docu-

ments, I., p. 275.

2 Congr. Globe, 1st Sess., 33dCongr., App., p. 205.

' Cougr. Globe, 1st Sess., 33d Congr., App., p. C05.
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ttvit the rights of the Indians were perfectly protected,

sin<;e the bill expressly provided that until such an agree-

ment had been made their reservations should not become

parts of the territories. But Hiester, of .Pennsylvania,

rightly observed that that was an empty, word-catching

exj)ea\ent, since the reservations were actually included in

the territorial limits and no one contended that they could

not, Without any more ado, be drawn into the territories. ^

And jttst as forcibly was Douglas answered by Clayton

on the other point. He had called attention to the fact,

that, according to a certified copy, in the records of the

house of representatives, in an election in jN^ebraska, 914

votes hacr been recently cast, and he had thence inferred

that the\£ must be in it double that number of white men
old enough to vote. Clayton replied to this, that he at-

tached much more weight to the official data of the Indian

commissioner, but that if there were really 1,800 white

men in Nebraska, that only proved that 1,800 whites had

gone there in open violation of the laws and treaties

of the United States, for the Indian intercourse act of

J " It is not denied that this government is bound by treaties with

various tribes of Indians not to include their lands within the limits of

a territorial government. Yet these lands are included within the

boundaries of the proposed territories The miserable expedient of

excepting them out of the limits by which they are in fact surrounded,

until we obtain an assent which their possessors dare not withhold, is

too awkward to deceive even the savages it wrongs. It is a shameless

acknowledgment of their rights on the face of the instrument prepared

to destroy them. Is it so essential to people the wilderness with

negroes that we must remove the Indians, at the sacrifice of tlie most
honorable trait in our national character? If we answer in the aflirm-

ative, and record the answer on our statute-book, we shall have but

one plea—the magnitude of the ofiense—to rescue it from the contempt

of the world. If instead of a public transaction, this were the private

affair of every individual member, I should have no apprehension of

the result." lb., p. 516.

21
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1834 closed the territory to whites, i Congress was cer-

tainly under no moral obligation out of love for those

law-breakers to open the territory to them, although it

thereby, practically, if not literally, grossly, violated the

rights of the Indians. But the federal government had

already, in numberless previous cases, when its laws

proved powerless against the forward movement of the

pioneers, adopted the principle that, in the service of

progressive civilization, it had to prefer the protection of

their interests to the chartered rights of the red-skinned

barbarians. To judge this policy by the simple princi-

ples of private morals was certainly not permissible, and

congress could not be accused of any special enormity

because it now acted in accordance with the many pre-

cedents.

But even if everything that could be said in favor of the

organization of one territory were agreed to, there was

not even the shadow of a reason for the demand for two

tei'ritories of the first rank. How many whites soever

there might be in Nebraska, in Kansas, which according

to the bill was also to have a territorial legislature with

two houses with an aggregate of 39 members, there was

not one. Hence it was entirely unnecessary immediately

to sever Kansas from IS^ebraska, and to give it at once so.

complicated and so costly a governmental apparatus, was

an evident absurdity for which Douglas and his associates

could not adduce anything like a pretext, for they dared

not admit the real reason for it. There was only one

reason that could transform this piece of nonsense into

sense, and it therefore must have led to the project which

fell upon congress as suddenly and apparently as uncaused

as a meteor from the political sky. If the whole tract of

1 lb., p. 390
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country was organized into one territory, it was undoubted,

considering its geographical situation, tliat tlie number of

immigrants from the free states would far surpass the

number of those from the slave states. To leave it to

the settlers to decide whether slavery should be permitted

or prohibited in it, was, therefore, a concession to the

slavocracy which could be of practical value to them only

as a precedent for the future. For the present they gained

nothing by it, and hence Douglas intimated to them that

they should not be put oiF with fruitless principles. The
matter assumed an entirely different form if the southern

part was made a separate territory, no longer controlled

by Missouri bordering on it. Hence the territory was not

divided into equal parts, but Kansas was about the one-

fourth of the whole tract, and all endeavors to push the

nothern limit further forward were opposed by the friends

of the bill. For the same reason, it had to be made im-

mediately a territory of the first order, in order to bring

the slavery question to a decision by a crowd of squatters

from the border counties of Missouri, before the stream

of immigration from the free states had begun to flow into

it. Douglas, Pierce, and their associates therefore sailed

under false colors when they represented the non-inter-

vention of congress, in respect to slavery in the territories,

as their guiding principle, for the division of the ISTebraska

territory had no meaning if it were not made in order to

secure a part of it to slavery, so far as it could be done,

without expressly legalizing it by a federal law. The leg-

islative intervention of congress in favor of the slavocracy

in the name of the non-intervention principle—such was

the watchword invented by Douglas and adopted by

Pierce; and the more directly and incisively they were

obliged to have recourse to it under the pressure of the slav-

ocracy and the consequences of their own steps, the more
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zealously and readily did they point to the " great princi-

ciple of non-intervention," now flatteringly,' and now

provokingly seeking to do justice to the taste and feelings

of all.

The second essential alteration of the bill which was

agreed to in the conferences of the 21st and 22d of Janu-

ary showed still more plainly that a principle was the last

thing by which these gentlemen had allowed themselves

to be guided. They had maintained nothing of the prin-

ciple but its name, in order, by a really vast expenditure

of cunning in the crookedest ways to get around facts,

logic and principles of every kind. All federal laws

which were not locally inapplicable were to be in force in

the territories, except the prohibitory clause of the Mis-

souri compromise which had been superseded by the com-

promise laws of 1850 and which was declared inoperative, i

The allegations in this clause have already been refuted

as to their contents, but as they here appear in a new

form with a modification of the reasons assigned for them,

they must be submitted to criticism once more.

We must first recall that the radical fraction of the

slavocracy with secessionist tendencies, in the Nashville

convention, had, after the adoption of the compromise

laws, represented the extension of the Missouri compro-

mise to the newly acquired territory, as tlieir ultimatum.

They had therefore not dreamed that the Missouri restric-

tion had been suj^erseded by the new compromise, for

people did not now want to make the absurd claim that

the Nashville convention looked upon the abolition of

the Missouri compromise as a violation of the interests

1 "Except the eighth section of the act preparatory to the admission

of Missouri into the Union, approved Marcli >>. 1820, which was super-

seded by the principle of the legislation of 1850, commonly called the

compromise measures, and is declared inoperative."



ACTION OF DOUGLAS. 325

and rights of the south. If Douglas, as he assei'ted, in

the determination of the limits of Utah and New Mexico,

was entirely conscious that the Missouri line was blotted

from the map by the new compromise, why did he neglect

telling the radicals of the south that, by their desire for

its continuation to the Pacific ocean, they w^ere only trying

to spite their own faces, as they had already received much
more than they required? According to this congress

would have granted much more than the minimum de-

manded by the extreme wing of the slavocracy and the

latter known nothing of it. Under these circumstances

it was certainly justifiable to require that Douglas's proof

should be absolutely unassailable in every point, if people

were forced to recognize his assertion as well founded.

Far from satisfying this requirement, the slightest exam-

ination showed that he could not only not produce a half-

way tenable argument to suj)port it, but that the repeal of

the Missouri compromise could not have been effected at

all in the way claimed in the clause cited.

When congress, in 1845, was discussing the annexation

of Texas, Douglas had, in various ways, endeavored to

secure the part of it north of the Missouri line, to free

labor. One of the amendments which he introduced in

this behalf assigned as a cause for this demand, that the

. Missouri compromise had been entered into before Texas

had been ceded by Spain. i So holy and so irrefragably

binding, therefore, was the Missouri compromise to him,

at that time, that it should be not only extended to Texas,

by a new agreement, but that it eo ipso had, in his opinion,

to come into force, although the territory in question had,

for a long series of years, not been a part of the United

States and although in independent Texas, as in all other

parts, slavery had a legal existence there. Texas and the

1 Congr. Globe, 2d Sess., 28th Congr., p. 85.
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slave states had to adopt this standpoint. By reason of

the Missonri compromise, slave territory was. on the an-

nexation of Texas, delivered up to free labor. The com-

promise of 1850 had expressly left the clause by virtue of

which this had happened, in force, and yet the principles

of •-his cornpromisb were to have tacitly repealed the Mis-

souri restriction, that is delivered up the entire territorial

area of the Union to slavery. This was a discovery which

must hav'^ excited unlimited surprise, not only because

it was made by Douglas, but still more because it

must have been principles of a species hitherto unknown

which could work such a wonder of enormity. The

history of legislation in the United States had not hith-

erto had a case to show in which a law was repealed by

the unexpressed principles inferred from or inserted into

a law of subsequent date; hitherto, as in all civilized

countries, to repeal a law, a new legislative act or a declara-

tion of invalidity had been necessary to the abrogation of

a law. It is an old saying that it is better to have no law

than an uncertain law. But was not the uncertainty of

the law raised to the dignity of a principle of federal

legislation if it were admitted that laws were annulled by

principles which, according to an interpretation made

years or decades afterwards, had guided the legislator in

some new law? If this "principle" was admissible, it

could be shown that the Union had from time immemorial

been involved in legal anarchy, for laws of the most vital

importance had been passed which were evidently repealed

by the principles of subsequent laws. Edward Everett^

called attention to the fact, that congress, in 1790, had

accepted a cession of land from Korth Carolina, on the

condition made by the state that it should pass no law

having for object the emancipation of slaves. That con-

' 1st Sess., 33rd Congr., App., p. 160.
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dition was not in liann'r.iy with the ordinance of 1787 for

the territory lying north of the Ohio, and the hitter was,

therefore, according to Douglas's theory, null and void.

This case was entirely identical with the present one—if

it were and could be granted that the compromise laws of

1850 had really treated Utah and New Mexico, during

their territorial period as a tabula rasa, in respect to slavery

—and yet, in the sixty-four years which had elapsed since

that cession was made, it had occurred to no one that it

had been cancelled by the ordinance of 1787.

If the timid masses of the north would not have un-

questionably taken the greatest offence at it, Douglas and

his associates would not have needed to hesitate to recog-

nize the legal constitutional identity of the two cases, for

the object in view was to trample out the spirit from

which that instrument had sprung with the full consent

of the south and the co-operation of its most distinguished

men. That the irreconcilability of the ordinance of

1787, with the " principle" of the law of 1790 had re-

mnined unnoticed so long, or that it was at least neglected

to draw the correct influence from it, could, in their opin-

ion, be no valid objection. The annulment of the Missouri

compromise by the principles of the compromise of 1850,

had not only remained unexpressed for several years, but

congress had recently by a legislative act aiforded actual

proof, that it was not yet become aware of the fact. Cul-

lom asked why it was that in the last session, on the occa-

sion of the organization of Washington Territory, nothing

had been heard of it^ He anticipated the only answer

• Nobody questioned the fact. In the next session, on the other

band, Douglas spoke of the principle of non-intervention and squat-

ter sovereignty as if he was speaking of a universally known and

unquestioned fact, but said nothing to prove the bold assertion.

Pierce followed his example. In his third an-iual message of the 31st
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that could be given to this, and deprived it of all force.

"Washington was certainly a part of Oregon, and for Ore-

gon the Missouri compromise had been left in force. But

the organization of Oregon was older than the compro-

mise of 1850, and if the latter repealed the Missouri com-

of December, 1855, the president said : "But the true principle of

leaving each state and territory to regulate its own laws of labor

according to its sense of right and expediency had acquired fast hold

of the public judgment to such a degree, that by common consent, it

was observed in the organization of the territory of Washington."

Statesman's Man., III., pp. 2125, 2126. When the territory was organ-

ized not tl'e slightest intimation had been made that there was any

such intention and hence the claim now seemed at the first glance

entirely baseless and monstrous. It required the sagacity of a jurist

acquainted with all the tricks of the pettifogger to discover the clause

in the organization law which supported it. But the law contained

such a clause ; it could not have come into it by chance, and if it had

not had this intention, it was impossible to find out why it had been

so formulated as to admit such a meaning. Hence the suspicion can-

not be dismissed that the plan which was executed in the Kansas-

Nebraska bill had already been laid. The organization law of Ore-

gon expressly stated that the ordinance of 1787 was in force in the

territory. This law dated from the 14th of August, 1848. But the

12th section of the organization law of Washington Territory pro-

vided: "That the laws now in force in the territory of Oregon, by

virtue of the legislation of congress, which have been enacted and

passed subsequent to the 1st day of September, 1818, . . be, and

they are hereby, continued in force in the territory of Washington,

until they shall be repealed or amended by future legislation."

There would have been no sense in putting the 1st of September for

the 14th of August, if it were not desired subsequently to draw from

this date the sophistical conclusion that the validity of the ordinance

of 1787, that is the express prohibition of slavery, was not to be recog-

nized in Washington Territory. If the date w^as taken notice of, this

had to be acknowledged, and if it were acknowledged, the struggle

of 1854 was all over in 1858. People would then not have been satis-

fied that that 12th section did not expressly declare the laws of

earlier date to have no force in Washington Territory, and hence it

did not by any means follow from that provision that it should no

longer, as an independent territory, participate in the protection against

slavery w^hich was assured it "forever," as a part of Oregon, by tho

14th section of the organization law of August 14, 1848.



PRINCIPLES OF 1850. 329

promise for Nebraska, wliicli had ao long been under its

protection, why should its application in recent times have

the force of law? Hence its annulment by the principles

of 1850 was not a real annulment but only a suspension of

it for still unorganized territory. According to the doctrine

of squatter sovereignty, this might be allowable, but it

was impossible to stop at it, since it was only a practical

expedient founded on general reasoning, but witliout any

legal basis, so long as the question of the constitutional

power of congress in regard to slavery in the territories

was not yet decided. According to Douglas, congress had

in 1850, taken no position not on the policy but on the

constitutionality of the Missouri compromise, and should

take none now, but he summoned all his strength to prove

that the Missouri compromise had no legal force for ^^ears,

urged as he was thereto by the correct view, that the north

could be overcome only by the cassation of its legal title

and vhe south satisfied by the ascribing of a legal title to

it. Great as was his repugnance thereto, Douglas's reason-

ing always led him to the unconstitutionality of the Mis-

souri compromise, and chis admitted, not only was squat-

ter sovereignty thrown overboard, but the doctrine of the

semi-lateral annulment of the Missouri restriction was un-

tenable. The Missouri line could be blotted out only pro-

vided it was declared unconstitutional, and if it was un-

constitutional, the Missouri restriction fell away not only

for the territories to be organized, but also for those

already organized, and in those territories which had been

already transformed into states it was an act of violence.

But these unavoidable logical consequences could not be

admitted, for it was very dangerous, at one point to refuse

to enforce the alleged constitutional right while at the

other everything was done to enforce it, and if it were

insisted on in the former case, it was certain that an over-
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vvhelming majority of the population of the north would

oppose it to the utmost.

And this was not the only unpleasant consequence for

the soutli, to which the doctrine of the repeal of laws by

the principles of other laws led, if it were carried further.

AYade called attention, in the senate, to the fact that one

of the compromise laws forbade the slave trade in the Dis-

trict of Columbia, and correctly said that, according to

Douglas's new theory, the principle of that law must be

universally applicable, that is that the slave trade had

been entirely prohibited since 1850.1 gy ^ little expendi-

ture of time and trouble, many other laws might have been

discovered whose "principles" turned their edge against

the south, and if the search after principles was logically

carried on, on both sides, and with the skill of a Douglas,

there would remain at last, only one law and one principle:

chaos.

This was the outcome of the theory of the repeal of the

Missouri restriction by the principles of the compromise

laws. The absurdity and enormity of the doctrine were

so clear that an exhaustive refutation of it would be un-

necessary, were it not that the setting aside of the Missouri

compromise was, in truth, not the end, but the starting

point of Douglas's reasoning. He wanted to clear the way

completely for the slaveholders into the new^ territories,

and as he did not dare to say so, lie claimed that it had

been dune years before, and since this claim had no foun-

dation whatever in law or fact, he had to have recourse

to a simply foolish theory. By doing so, he bore no favor-

able testimony to his intellectual acumen or to his power

of invention, for it was an impossible undertaking to set

aside the Missouri compromise in such a way that it would

> Cougr. Globe, 33rcl Congr., p. 340.
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not be noticed. And that was, after all, what Douglas

aimed to do by his sophistry. The Missouri line had to

be blotted out in order to open the territories to the slave-

holders, and yet it was not to be blotted out by congress.

The report of the 4th of January had desired to leave

the question of its jurisdiction an open one, and Douglas

desired to have it believed that the bill in its form of the

23rd of January, maintained this view. He- wanted, by

throwing the responsibility on the compromise of 1850,

to conceal the fact that the sacred compact was now to be

broken; and the act was simply to be done, but to bear no

name. The word "superseded" had been chosen with re-

fined skill. The deed was the work of the legislation of

1850, but only as a consequence of the principles of that

legislation, and hence a declaration of congress that this

consequence had taken place, was necessary. But the

declaration announced not the cassation, but only the in-

eftectualness of the Missouri compromise- The old com-

pact was not revoked and was not to be revoked; it only

could not come into force because the principles of the

new compact, irreconcilable with it, had the precedence;

not the existence, but the materialness of the Missouri com-

promise was denied.

The more hotly his opponents followed Douglas into

this thicket of verbal distinctions, the more he might hope

tlu.L the number of those would grow, who would allow

themselves to be deceived as to the true nature of the ques-

tion. But the pretentious friends into whose service he

had entered, took care, by their well calculated honesty, to

make it more and more evident that this wild chase was a

game to divert attention from his real aim. Dixon im-

mediately declared that the bill in its present form satisfied

him fully, as it had adopted the contents of the. amend-

ment proposed by hiui, that is, that it had actually
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repealed the Missouri compromise. ^ Douglas could not

contradict this assertion, but he made haste to deprive it

of its poisonous sting to the extent of his ability. Dixon's

acquiescence, he said, filled him witli satisfaction, for he

and others had previously understood his amendment to

mean that he desired to introduce slavery into the territory

by a federal law. According to the bill, on the contrary,

congress maintained absolute neutrality; it only re-

moved the obstacles previously placed there, out of the

way, in harmony with the principles of 1850, leaving it

entirely to the population to decide that question like all

others, as they found best. 2

The assertion that this deportment of congress was neu-

trality has been already refuted, and the assertion that the

population, in all other respects had the same right of self-

1 " If I understand it (the amendment), it reaches a point which I

am most anxious to attain—that is to say, it virtually repeals the act

of 1820

" The amendment, which I notified the senate that I should offer at

the proper time, has been incorporated by the senator from Illinois

into the bill which he has reported to the senate. The bill, as now
amended, meets my views, and I have no objection to it." lb., pp.

239, 240.

2 " I feel it my duty to say a word in explanation. I am glad to hear

the senator from Kentucky say that the bill, as it now stands, accom-

plishes all that he desired to accomplish by his amendment, because

his amendment seemed to myself, and to some with whom I have con-

sulted, to mean more than what he now explains it to mean, and what

I am glad he did not intend it should mean.

"We supposed that it not only wiped out the legislation which con-

gress had heretofore adopted, excluding slavery, but that it affirmatively

legislated slavery into the territory. The object of the committee w-as

neither to legislate slavery in nor out of the territories; neither to in-

troduce nor exclude it; but to remove whatever obstacles congress

had put there, and apply the doctrine ofcongressional non-intervention,

in accordance with the principle of the compromise measures of 1850,

and allow the people to do as they pleased upon this, as well as all

other matters affecting their interests." lb., p. 240.
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determination, will be hereafter critically examined. Jnst

now we have only to establish whether, and to what extent,

this reply was a new change of front in reference to the

principal question.

The wording of Dixon's amendment completely jnstified

Douglas's view. But as Dixon was of opinion that his

bill was incorporated into the bill, it evidently followed,

that it was his conviction that "to remove the obstacles"

would have the same effect as the formal recognition of

the legal existence of slavery in the territories. And this

was certainly undeniable to the extenL that slaves could be

brought unhindered into the territories so long as an act

of the population or a judicial decree did not forbid it.

Leaving the consequences which were to be expected irom

this out of consideration, it was by no means certain that

the population would be able to put their veto on it, even

if they wished to do so. The committee on territories

might be honestly convinced that it would have the power

to do so, but whether congress, by the simple adoption of

the bill, accepted this view in a binding manner, and

whether the courts would recognize that as the legal con-

sequence of the removal of the obstacles, were diiferent

questions. Douglas, therefore, to say the least had not

shown a difference between Dixon's amendment and the

proposals of the committee in respect to practical con-

sequences, while Dixon's explanation had wrung from him

the admission that there were still obstacles in the w^ay o^

slavery, which had to be removed; the wording of the bill

placed the supplanting of the Missouri compromise in

the past (" was superseded "), while, according to this

explanation, the obstacles which still existed were to

be removed in accordance with them. The difference

was certainly of importance in passing judgment on the

man who a few years before had said that no hand
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would be ruthless enough to disturb the Missouri cora-

proiiiise. 1

The absurdity of the claim that the Missouri compro-

mise had been set aside by the principles of 1850, was so

strikingly proven, that Douglas was obliged to accommodate

himself once more to try to improve the bill and make it

harmonize with the explanations last referred to. On the

6th of February, he moved to substitute "which is incon-

sistent with," for "which was superseded by,"^ The bill

provided that all federal laws, not locally inapplicable,

should be in force in the territories with the exception of

the Missouri restriction "which is inconsistent with the

principles of the legislation of 1850." In defence of

the amendment, Douglas said only that it changed the

sense of the clause in nothing, that the new form given

it was only clearer than the former one. This claim by

no means found universal acceptance in his own camp.

Badger expressed his wonder at the fact that Cass had

decidedly rejected the word "superseded," but was willing

to accept the term "inconsistent." Cass curtly and per-

tinently replied that a law could be set aside only by

legislative action; the incompatibility of the princi-

ciples of 1850 with the Missouri compromise was the

ground why that action should now be resorted to, but tlie

principles themselves could not be the repeal of the com-

promise. He added that, in his opinion, it should rather

be said that the repeal of the Missouri restriction en-

sued because of its unconstitutionality, of which he had

' In a speech delivered at Springfield, Oct. 28, 1849, he closed a long

eulogy of the Missouri compromise with the words: "This com-

promise had become canonized in the hearts of the American people,

as a sacred thing which no ruthless hand would ever be reckless

enough to disturb."

2 Congr. Globe, 1st Sess., 33d Cong., p. 343.
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been always convinced. This last was not true. The

generation of politicians to which he belonged and even

the one following it, had scarcely a man who was justi-

fied to say that, and on that very account it was highly

hazardous to follow Cass's advice. The fixing of the

fundamental law of the state in writing is of small value,

unless the spirit of the people is sufficiently conservative

to make the interpretation of it in respect to fundamental

principles a stable one. It was very bad when congress

ventured to discover principles in the laws which, at the

time of their passage, no one had seen in them; but it

was infinitely worse when it extended its zeal for discovery

to the constitution likewise. ^ There was a great number

of questions of cardinal importance in respect to which,

from the very first, dififerences of principle as to the proper

interpretation of the constitution had prevailed, and

which in the actual development of things, had served as

a corrective to one another. On the constitutional power

of congress to prohibit slavery in the territories, as well as

on this, that it was wise to exercise that power, at least in

the northern half of the territorial domain of the Union,

there had, on the contrary, been originally only one

opinion. When another opinion began gradually to be

Henry Clay writes on the 12tli of Febvuary, 1838, to France^ Lieber,

concerning his Legal Hernieneutics: *'I was particularly pleased

with your chapter on Precedents. If I could have desired any change

in it, it would have been that you should have insisted with more earn-

estness on the obligation of the legislative authority in a free country

to conform to those expositions of its constitution which may have

been often and deliberately made. If considerations of security and

stability to private rights require that judicial precedents should not

lightly be departed from, the same considerations of stability and

security in respect to the rights of a whole nation, enjoin that the fund-

amental principles— which have been deliberately settled in the

administration of government—should not be too easily departed from."

Perry, The Life and Letters of Francis Lieber, p. 127.
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formed, side by side with this latter, the impulse thereto

did not come from the former cause, but from the latter:

a different policy was not called for, because the constitu-

tion was differently understood, but because the slave-

holding interest did not find the previous interpretation

to its interests, it began to understand the constitution

differently. And that congress now made the new ojDinion

the official confession of faith of the republic, was due to

the fact tliat the decisive votes of the north yielded to

the pressure of an interest grown too powerful. People,

in the free states, had not learned to consider the policy

hitherto pursued unwise or the surrender of it indifferent,

and even in the south, there were many, as Badger now

again proved, who did not admit the constitutionality of a

compulsion thereto. To what extent individual southern

and especially northern politicians had honestly reconsidered

the matter, must remain undecided; but history has

already, and with undoubted decision, given its final judg-

ment to the effect, that people were not urged by f con-

stitutional discovery honestly made, to a change of jDolicy;

but because they were resolved to break with the policy of

the fathers, the constitutional discovery necessary thereto,

was made. In this way not only did they set themselves up

as judges of the lathers, but the logical consequences of the

newly discovered principle built up an entire world of new
constitutional doctrines which accorded with the constitu-

tional law which had hitherto obtained, and which had be-

come a living fact, in about the same way that the wooden

sword and cap and bells of a harlequin would with the char-

acter of a gray-bearded sage. But this might, in the course

of time, have much more disastrous consequences than the

triumph of the slave-holding interest, for it undermined, in

the heads and hearts of the people, the moral foundation by

which alone it had been transformed from a piece of paper
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into a living force. And jet Cass was right; for Low could

it be hoped to wrest from the free states a renunciation of that

which had been adjudged to them thirty-four years pre-

vious, and which they were convinced could not be sur-

rendered without greatly injuring their vital interests and

the cause of humanity, when it was feared to declare tlieh-

possessory title contrary to law? Eut while people re-

coiled from doing this, they bore the full responsibility

for the step, and therefore also the full odium of it, for

they acted from free choice, and at the same time, they by

the claim of unconstitutionality to the extent that their

own conviction of that unconstitutionality found credence,

were personally completely protected.

In this, lay the great difference between the mode of

expression of the 23d of January and the amendment of

the 6th of February. The latter was not only clearer, as

Douglas declared, but it cast responsibility on the proper

shoulders. In the new formulation the claim was dropped

that the congress of 1850 had, in what concerned Kan-

sas-Nebraska done anything in respect to tlie Missouri

compromise. Even if we wished to admit, for the sake

of argument, that, in the organization of Utah and New
Mexico, it was governed by principles whicli were incom-

patible with the compromise, still it needed a free act of

the will of the present congress to set it aside here. It

had to decide independently whether it would bring the

new principles into application in these territories, or

whether it wished to leave them under the supremacy and

protection of the principles of the fathers which were in

full leo-al effect in them.

The few words which were exchanged about the amend-

ment sufficed to show Douglas that the new wording did

not help him out of the conflict with the facts, the logic

and the legal principles in which he had been involved

22
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by the previous formulation, while it had new conse-

quences of the most disagreeable kind for him. Hence

he requested the senate to adjourn the discussion that he

might be able to draw up a formula which could give rise

to no justifiable objection. On the following day, he laid

the clause before the senate, in the form in which it was

to be incorporated into the law. It was, in the main, the

amendment of the 6th of February, to which the explanation

occasioned by Badger's remarks was appended, and to this

was added the declaration that the territorial population

should be subject only to the constitution in the exercise

of their right of self-determination, i

At first, Douglas did not make any commentaries on

the amendment, but only stated that all friends of the

measure had agreed upon it. This was, indeed, of greater

importance so far as success was concerned, than the most

brilliant commentary, but it was also the only thing that

could be spoken in recommendation- of it. Douglas had

said that he wanted to make the clause more plain. As

to the principal thing, it was now, indeed, entirely plain:

the Missouri compromise was repealed by the 33rd con-

gress. In all other respects, however, the mist had only

become thicker, and that, as Smith of Connecticut rightly

said, had been intended. ^ Men were forced to express

• "
. . which (the Missouri compromise act) being inconsistent

with the principles of non-intervention by congress with slavery in the

states and territories, as recognized by the legislation of 1850, com-

monly called the compromise measures, is hereby declared inoperative

and void, it being the true intent and meaning of this act not to legis-

late slavery into any territory or state, nor to exclude it therefrom

;

but to leave the people thereof perfectly free to form and regulate

their domestic institutions in their own way, subject only to the con-

stitution of the United States."

2" Must all territorial legislations be cast in the same mould? May
you not have one set of provisions for one territory, and a diflerent set

for another? Nay, is not this often indispensable? You therefore
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openly what tliey had from the lirst intended, bnt they did

not say it in the few simple words which would have been

sulhcient for that purpose, and which would have flowed

of themselves from the pen if they had had a good con-

science. A thick coating in several layers, which the

slightest analysis would have shown to be a noxious

product of political manufacture, was made to surround the

bitter pill, in order to induce the north to swallow it.

They did not dare to say plainly: we repeal the Missouri

compromise, and hence congress was obliged to humble it-

self, as Benton forcibly expressed himself, "to stick a stump

speech into the belly of the bill," by means of whicli it

was hoped to persuade the north into its own self-debase-

ment.

We shall hereafter have to examine more closely the

many-colored masquerade dress of defences and excuses,

which w^as intended to keep the people from recognizing

how ugly and repulsive was this legislative abortion in all

its natural nakedness. The cutting criticism of Smith and

Benton has been sufficiently jnstllied by what has been

said already, and wuth that we must be satisfied for the

present. The only thing newly added was the clause at

the end, and to it we must therefore devote some attention.

If the repeal of the Missouri compromise had taken

arrive at the conclusion (which you were determined to reach anyhow)

that the eighth section shall be ' inoperative and void '—without any

reason. It is your sovereign will and pleasure. Further, are not the

words ' inoperative and void ' perfectly explicit? What occasion is

there to declare their 'true intent and meaning'? Or, in otiier words,

why have you introduced the peroration, and why a procedure so ex-

traordinary?

"Sir, this is legislation with excuses or apologies.

"You knew that a direct repeal, and in the ordinary form, would

give a great shock to public sentiment in this country, and therefore

the subject would be befogged, and be made to assume a plausible

aspect." Congr. Globe, 1st Sess., App., p. 173.
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place under the form of the amendment of the 6th of

February, the declaration made by Douglas, on the same

day, would have had little importance, since from the vote

of congress it could not have been conjectured with cer-

tainty, whether congress would assent to the views and

aims of the committee on territories in relation to the legal

consequences of the step. On this important point, there-

fore, the bill, in its present form, seemed to have gained

greatly in clearness, since the right of self-determination

of the population of the territory was adopted into the

text of it. But, on closer examination, it became apparent

that this adoption was not intended, by any means, to give

undoubted expression to the unconditional recognition of

that right. In the first place, it was to be observed that

the Missouri compromise was thereby directly "declared

inoperative and void," while, in respect to all the rest of the

clause, only the "true intent and meaning" of congress

was stated. After all the tricks which had been tried

already, it could not but be suspected that this difference

in the phraseology covered a deeper intent, and this sus-

picion became a certainty by the concluding words. Chase

objected to them, and called attention to the fact that they

were not to be found in the original bill. Douglas gave

him a bombastic answer, but had not a word to say why

he now considered necessary what he had immediately be-

fore considered superfluous. He only kept repeating con

tinually the questions, whether Chase did not wish to sub-

ject the population of the territory to the constitution to

which he had sworn; and whether congress could grant

riohts to the territorial population which were not in

harmony with the constitution. In a popular assembly

of city proletarians or backwoodsmen, this would probably

have been considered a brilliant reply, but, in reality, it

was so transparent a subterfuge, that Douglas would cer-
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tainly not have had recourse to it in the senate, if he could

have opposed an argument of any kind to Chase. That no

rights could be granted to the territorial population which

were opposed to the constitution was self-evident, and, of

course, had never been questioned by Chase. But pre-

cisely because it was self-evident, there was no reason to

say so expressly. If it M'as insisted on to do it, without

being able to give any pretext therefor, there must have

been a dark design back of the explicit expression of what

was self-evident, for it was not to be supposed that senators

of the United States would allow themselves to be moved

simply by childish caprice. And what that design was,

was as palpably plain as if it had been expressed in the

clearest words.

The formula, "subject only to the constitution," had its

history, and the person who could think back only a few

years had certainly not forgotten it. It had already served

once to open the territories to the slaveholders. It was an

invention of the southern radicals, and intended, in the

laws for the organization of territories, to register their

claim that, according to the constitution, no diiference

should be made between slaves and other property. ^ It is

evident that the adoption of the clause into the law was no

recognition of the claim, but it meant that congress allowed

> In the house of representatives, Zollicoffer of Tennessee did Doug-

las the poor service of stating the true meaning of the addition without

reserve. "I believe that the people of a territory should have conferred

upon them all the rights ofsovereignty over their domestic aflfairs which

congress can rightfully confer upon them in accordance with the

limitations in the constitution of the United States. This the bill be-

fore us does, and nothing more. It cannot be shown that it confers

upon the territorial legislature the power to prohibit slavery, without

showing that the constitution gives us no protection against such an

act; for it expressly limits the grants of power to the sanctions of the

constitution." Congr. Globe, 1st Sess., 33d Congr., App., p. 586. So

too, Phillipps of Alabama, lb., p. 533.
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the question to be considered an open one, that is, it refused

to decide the question itself and shifted the decision of it

on the courts. The bill, therefore, did not clearly and dis-

tinctly say what the legal consequences of the abolition of

the Missouri compromise would be, but the concluding

words placed a point of interrogation after the declaration

that the territorial population would have to ji'<lge whether

slavery should be permitted or forbidden. The question

was left undecided, because it had to be left undecided, if

it were not wished to renounce the adoption of the bill

from the first. Doughis's undertaking would have been

entirely without any prospect of success, if he had demanded

the repeal of the Missouri compromise, without an}'

commentary. The possibility of success depended on his

winning the support both of the the southern radicals and

of those "dough-faces" who did not dare, in the presence

of their own consciences or of their constituents, to lay a

hand on the compact which had been considered sacred so

long, unless they could convince themselves and their

constituents that they could put something better in its

place. The "dough-faces" could not be drawn over unless

squatter sovereignty was proclaimed, nor the radicals un-

less it was done in an unconditional manner. Hence the

one party was told: we merely set aside the Missouri re-

striction, because it is contradictory to the entire spirit of

our people and of our institutions, that local affairs should

be regulated by decrees ot congress; and to the other: it

is only our unpresuming opinion that, with the breaking

down of the Missouri barrier, the Democratic principle of

the right of self-determination comes into full force; the

courts will have to iudcre of its correctness.

If all the friends of the measure, as had been stated by

Douglas, had approved this wording of the clause, they

had all approved it in the full consciousness that its word-
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ing permitted everyone to find in it what he wished. On
one point only were they united, that the Missouri com-

promise should be repealed. But to reach that end they

had further agreed: 1, to endeavor to convince the people

that by doing so they would banish the slavery question

so far as the territories were concerned from the world,

since the fundamental principle of all iVmerican life would

thenceforth be applied to them in its fullest extent; and

2, truly to deliver over the question to the gods of chance,

but with the double reservation: according to circumstances

to interfere in their action and correct it, and to-morrow

to meet the allies of to-day with the claim that the

question of pri-nciple had been decided in their sense.

Hence the very opposite of what they pretended to do

was to be done. If anywhere, the slavery question had

no longer existed in the unorganized territorial domain,

for in respect to that question, the last patch of that

domain had, according to the existing laws, a fixed legal

status. But, indeed, the repeal of the Missouri compro-

mise created a tahula rasa. Everything was again unset-

tled and in the worst manner in which it could be done,

for congress divested itself of its own right of decision,

postponed the decision to the indefinite future, left it

doubtful with whom the decision lay, and by all this

made an unceasing, embittered struo^gle for a decision

unavoidable while it, with full deliberation, palmed off

on tli.e people a phantom as a principle by means of which

everything would, so to speak, regulate itself. Whether

the legislative bodies of other peoples ever drew up, in

blindness and passion, such pernicious resolutions need

not be here examined, but never before had a legislative

body, in the spirit of foul intrigue, planned a resolution

so fruitful, and so pregnant with consequences, nor foisted

it on the people with so much deceit and untruth. Rap-
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idly had the signs increased, during the last years, that, in

the population of the free states, a deeply rooted moral

reaction and regeneration had set in, in respect to the

slavery question; and congress, the members of which, with

not too many exceptions, were personally honorable men,

had sunk so inexpressibly low in respect to this central

problem of the life of the republic that the most arrant

rogue might have learned skill in his arts from the men-

dacious shrewdness with which it systematically misled

and deceived the people.

That this was the intention of Douglas and his associ-

ates was, with the exception of the repeal of the Missouri

compromise, the only thing clear and sadly clear in the

repealing clause; as to the rest, it had not, even in their

owm judgment, and spite of all their efforts, been made

clear enough. Clayton called attention to the fact that,

under the French rule, slavery legally existed in the whole'

territory of Louisiana to which Kansas-Xebraska had be-

longed, a fact upon which, to some extent, the claim of

the unconstitutionality of the Missouri compromise was

based, since it, presumably, violated treaty obligations

which, according to the constitution, were inviolable. Hard

pressed by AValker, of Wisconsin, Clayton was obliged

to grant that according to that, the repeal of the Missouri

compromise—even if the compromise was in itself consti-

tutional, that is if congress had the power to prohibit

slavery in the territories, which Clayton, indeed, questioned

contrary to the express declaration of the bill, would

legislate slavery into the territories, since according to the

common law, by the repeal of the repeal of a law, the

original law comes again into force. Douglas and Benja-

min, of Louisiana, claimed that that principle was not

applicable here, since it had no force in the civil and

statutory law of Louisiana. Whether this was so or not,
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we cannot examine in this place. "What was essential was,

as Walker rightly said, that the views of the friends of the

bill, on its legal consequences, were diametrically opposed

to one another, on a cardinal point. Badger, of Korth

Carolina, endeavored to remedy this by moving a proviso

on the 2d of March by wliich it was provided that the re-

pealing clause should not put in force any earlier law on

slavery, i

With this proviso, the repealing clause had, at last,

received its definite form, but its want of clearness and its

ambiguity had become even greater than before. Badger

himself asserted that it did not operate the least material

change, 2 but many oj^ponents as well as many friends of

the bill were of a very diiferent opinion. In the ranks

of the former we may cite CuUom of Tennessee, because

he was a sincere and decided slavocrat, notwithstanding he

considered the repeal of the Missouri compromise a great

wronff and a (jrave mistake. He declared that if the Mis-

souri compromise was unconstitutional, because, contrary

to the stipulations of the purchase treaty, it had set aside

the French law in force, it would be equally unconstitu-

tional, if the repeal of the Missouri compromise did not

restore the status ante, but create a tabula rasa.^ '' And,

1 " Provided, That nothing herein contained shall be construed to

revive or put in force any law or regulation which may have existed

prior to the act of the Gth of March, 1820, either protective, establish-

ing, prohibiting, or abolishing slavery." Congr. Globe, ist Sess., 33d

Congr., p. 520.

^ " And now,.sir, as I have stated, I wish, in the first place, to show,

and, as far as a subject of this kind is capable of it, to demonstrate,

that the bill without the proviso had precisely the same legal effect

and operation, and none other, as it had with the proviso." lb.,

p. 686.

^ " If, sir, the congress of 1820 had no constitutional power to limit

slavery to the line of 36° 30', because it was in violation of the treaty

of cession, then the congress of 1854, sitting under the same constitu-
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indeed, how could it have made a difference in respect to

this side of the constitutional question, that then the will

of concrress took the place of the French law illegally set

aside, and that now squatter sovereignty was to take its

place? A part of the southern radicals went much far-

ther, and claimed not only that the principle of the

common law above cited would be applicable without the

. Badger proviso, but expressly demanded, as the right of

the south, that it should be applied. Butler could not

understand how the equity of the demand could be ques-

tioned, i and Lindley, of Missouri, said that by refusing

to restore the status ante^ congress would necessarily in-

tervene, while the repeal of the Missouri compromise was

based expressly on the principle of non-intervention.

8

tion, can hare no power to repeal all the Frencli and Spanish laws

authorizing slavery in this territory, and much less the clause in the

treaty with France which protects slavery
;
yet this is what the Bad-

ger amendment to this bill actually does. . . . WhS does not see

that that Badger amendment abolishes slavery in these territories as

effectually as did the compromise act of 1820, and that if the act of

1820 was unconstitutional, this bill must be unconstitutional for the

same reason; for there is intervention by congress in both cases, and

exactly to the same extent. The act of 1820 prohibited slavery north

of 36° 80', where it was formerly allowed by law and treaty ; and the

act of 1854, if this bill becomes a law% after repealing the act of 1820,

proceeds to abolish slavery in the same territory. It is true that the

bill provides that the question whether slavery shall hereafter be

established in this territory shall be decided by the future inhabit-

ants of the territories, but the Badger amendment takes away all pro-

tection to the iDroperty of the citizens of the south emigrating with

their slaves to this territory, by nullifying the treaty and laws which,

after the repeal of the Missouri compromise, would have been in

force, and would have protected slave property. And this is called

non-intervention!" lb., App., p. 541.

1 lb., p. 291.

2 " The Badger proviso establishes the principle of intervention. It

does not restore the territories to the condition, in respect to slavery,

which they were in before any congressional action on the subject.

A plain repeal of the Missouri restriction would do this. What stat-
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Barry, of Mississippi, on the otlier hand, thought that

there was no necessity of taking the affair so tragically.

His own doubts about the proviso had greatly diminished,

since several distinguished jurists had expressed them-

selves to the effect, that the simple repeal ot the Missouri

compromise would not pnt the old Spanish and French

laws in force again. But he declared it to be inequitable

on the part of the north not to agree that this should

happen, for—here the tabtila rasa disappeared once more

which it was pretended the compromise of 1850 had

created, and truth again was in honor, because the pre-

cedent could be used against the north—it had not granted

in due time that the Mexican laws were repealed in Utah

and New Mexico, i Clayton, however, found no consola-

tion in the fact that the opinions of jurists differed as to

the legal effects of the simple repeal of the Missouri com-

promise. He insisted that the bill had by the proviso

undergone a material alteration and called attention to

this, that the south, in view of the future annexation

of Cuba should take heed how it created a dangerous

precedent. 2 But Caskie, of Yirginia, finally showed that

all these gentlemen had agitated themselves in vain,

since the proviso by no means asserted what they had

discovered in it. There was not a word in it to the

effect that the older laws should not come into force

ao-ain but only that this law did not put them in force

ao-ain; in respect to this question also, congress main-

ute, I ask, is it which prevents the laws of slavery, existing in these

territories prior to 1820, from being put in force—not the act of 1820,

for that is declared to be inoperative and void, and by some contended

to be so, ah initio. Then it must be the Badger proviso, which de-

clares, in express terms, that those laws shall not be put in force.

That, sir, I call intervention." lb., p. 796.

1 lb., p. 618.

2 lb., p. 760.
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tained absolute neutrality and was absolutely passive.

^

That was, indeed, the only correct interpretation of the

wording of the law, and hence "Weller of California was

perfectly right, when, at the very beginning of the dis-

cussion, he said, speaking of this question, that it signi-

fied nothing that the friends of the bill harbored the most

different views of the legal consequences of the simple

repeal and of the Badger proviso in regard to the older

laws, for the federal supreme court would decide which

opinion was the correct one.

Thus this last amendment and clearing up were in per-

fect keeping with all previous ones. Knowingly, and to

some extent industriously, the obscurity was made deeper,

and the diversity of views among the originators of the

measure had become greater and more many-sided. They

had summoned all their wit to give a law of tlie most im-

mense importance and scope the form of an enigma that

'" He (Millson of Va.) considers it a positive declaration or enact-

ment on the part of bis congress, tliat tliere sliall be no revival of any

law relating to slavery, which may have existed in the territory which

we propose tu organize under the governments of Nebraska and Kan-

sas. Now the bill says no such thing. It only provides, 'That noth-

ing herein contained shall be construed to revive or put in force any

law or i-egulation which may have existed prior to the act of Gth of

March, 18"20, either protecting, establishing, prohibiting, or abolishing

slavery. In other words, not that the laws in question shall not

be revived, but simply that we do not undertake to revive them. Any
vitality or force which may be inherent in them, is left unimpaired

and untouched. If they come into being aliunde the bill, well and

good. There is nothing to interfere with them. We only agree that

we will not construe the negation of a prohibition, into the affirma-

tion of a protection. We do not say that the laws in question shall

not live again, but we say that, living or dead, this bill leaves them as

it finds them ; it only does not re-enact them. Congress does not

propose now to legislate upon, or disturb them, but steers clear of

them, and declines to meddle with them in its present action."

lb., p. 1145.
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had no solution, ^ for the originators of the law had been

able to come to an understanding on its negative side,

only on condition that they renounced every attempt at

an understanding of its positive side. Nothing, abso-

lutely nothing, was clear and undoubted in the long repeal-

ing clause, except that tlie Missouri restriction should

henceforth be " inoperative and void." About this double-

pointed thorn was wound into a Gordian knot, a series of

insinuating, double-meaning sophisms, half-truths and

skillfully concealed contradictions, the disentanglement of

which the federal supreme court might undertake, if it

%vished to bear the responsibility and odium thereof or

could not withdraw itself therefrom. But whatever the

federal supreme court might decide or not decide, the

thorn forced itself deeper and deeper in the flesh of the

people south as well as north of Mason and Dixon's line,

until it had to be drawn out with an heroic effort, to keep

it from reaching the very citadel of life.

1 The grey-haired Benton, -whose language had lost nothing of its

drastic sturdiness, said of the bill :
" Three dogmas now afflict the

land: tidelieety squatter sovereignty, non-intervention, and no power

in congress to legislate upon slavery in territories. And this bill as-

serts the whole three, and beautifully illustrates the whole three, by

knocking one on the head with the otlier, and trampling each under

foot in its turn. Sir, the bill does deny squatter sovereignty, and it

does intervene, and it does legislate upon slavery in territories; and

for the proof of that, see the bill ; and see it, as the lawyers say,

passim; that is to say, here, and there, and everywhere. It is a bill

of assumptions and contradictions—assuming what is unfounded, and

contradicting what it assumes—and balancing every affirmation by a

negation, it is a see-saw bill; but not the innocent see-saw which

children play, on a plank stuck through a fence; but the up and down

game of politicians, played at the expense of the peace and harmony

of the Union, and to the sacrifice of all business in congress. It is an

amphibological bill, stuti'ed with monstrosities, hobbled with contra-

dictions, and Badgered with a proviso." lb., p. 560.
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CHAPTEE VII.

THE KANSAS-NEBRASKA BILL. CRITICISM OF THE
BILL.

The drawing of the slavery question into the bill for the

organization of the territory of Nebraska, which was so

complete a surprise, was originally intended, as we have

seen, to be only a tactical manceuvre. Douglas wished

to avert the injury which threatened the party because of

the attitude assumed by the president towards the Softs

of New York. The first condition of the success of his

plan was, of course, the emphatic co-operation of Pierce.

But Pierce's co-operation, he could reckon on with cer-

tainty only because his procedure subjected the president

to a pressure from which the latter could not escape ex-

cept at the expense of a rupture with his southern patrons.

If this had not been the case, it might easily have hap-

pened that Douglas would have been poorly thanked for

his labor of love, for at the head of the cabinet stood the

man whom the Softs looked upon as their standard bearer.

Marcy, of course, could not be greatly edified by the pro-

ject of the ambitious head of the Young American frac-

tion, and Pierce rightly considered him the strongest

pillar of his administration. His advice, therefore, would

presumably have been controlling, if he had given it

with all his influence, and if the president had really had

freedom of choice. The former had to be avoided and

Pierce made entirely clear that the latter was not the case,

in order, if possible, to prevent a breach with the secretary

of state, for Douglas appreciated his importance as a
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statesman and party leader sufficiently not to force a

breacli. The possibility of one did not permit him to waver

or delay a moment; but if the president were forced to

choose between him and the head of his cabinet, the latter

would be obliged formally to take the initiative.

Marcy was not drawn into the conferences which Doug-

las and his assistants held, on the 21st and 22nd of Janu-

ary, with the president. At the request of the latter, they

liad, indeed, subsequently gone to the secretary of state to

hear his views, but Pierce had already bound himself, as

he had formulated tlie fatal paragraph in whole or in part

and copied it in his own hand. Douglas who had taken

the paper with him, in order to be fully secure, thought

best to confine himself, in dealing with Marcy, to what

politeness demanded of him. By accident, he did not

meet Marcy at his house, and did not consider a second

journey necessary. A resolution which was destined not

only to determine the fate of the administration, but on

which, perhaps, the whole future of the republic depended,

was not communicated to the secretary of state until the mo-

ment that it reached the senate in the form of a motion. ^

When it became known what a mischievous piece of

work had been done in the White House that Sunday, the

Softs of IS'ew York, held a consultation at Fenton's house,

as to the position they should assume towards the intrigue.

Fenton was sent to the president to endeavor to change

his views. Instead of listening to rational representations.

Pierce was only chagrined that the Softs were dissatisfied

although he had remembered them so richly in the distri-

bution of offices. The conversation led to no result.

Fenton declared that he could not act contrary to his con-

1 1 here follow Wilson's account, which is based on Fenton's com-

munications. Hist, of the Rise and Full of the Slave Power, 11.,

pp. 282, 283.
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victions, in this question, for the sake of government

patronage, and Pierce requested him to think again before

he joined the opposition to the administration because of

a measure wliich was evidently based on Democratic

principles.

With the secretary of state, Fenton had not much bet-

ter luck, Marcy, too, declared the "principle" to be

democratic, and only considered it questionable whether

such an application of the principle was proper in this

case. But he could not conceal his disappointment, and,

in the course of the conversation, confessed that he had

not been consulted. He said that if Fenton had come to

a resolve, it was useless to talk of the matter any more.

However, a few days after, he invited some trusted mem-

bers of congress to his room, to hear their views as to

whether, under the circumstances, his remaining in the

cabinet was desirable. They expressed themselves in favor

of his continuing in it, since, otherwise, the Hards would

become sole masters of the field. Marcy remained, and,

during the entire struggle over the bill, endeavored to

maintain as far as possible the part of a spectator.

If his advisers had not thought merely of the petty,

selfish interests of their fraction, but had wished to be

understood as meaning that Marcy should endeavor, to

the extent of his ability, to keep Young America in check,

they were bitterly disappointed. They would have served

the interests of the country and those of Marcy himself

much better, if they had given him the contrary advice.

Whether he would have followed it, we need not inquire,

but if he had followed it, it is probable that much evil

would have been averted, and certain that his name would

have shone with greater brilliancy in the history of the

country. If he had been penetrating, courageous, and

unselfish enough to subordinate all other considerations to
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this question and to act in accordance witli his real con-

viction,! that is if he had withdrawn from the cabinet,

giving an unreserved exposition of tlie grounds of his

action, he would have destroyed the network of intrigue

in the very beginning. This would, indeed, have excited

a storm, in which the Democratic party might easily have

gone to pieces, but the situation would immediately have

become so clear that the people would never again 'have

allowed deception and deceit to become the pilots of the

ship of state. The catastrophe, which was unavoidable

under all circumstances, might have been accelerated, but

it would have been less frightful and Marcy would have

had the best pros^Dcct to be able to play the part which fate

had reserved for an unknown lawyer from Illinois. But

Marcy had not the penetration and character necessary to

use his short hour, when events brought the crown of

immortality Avithin the reach of his hand. He and his

friends considered it possible and right to enter into an

agreement with their convictions and their consciences on

the one hand and their obligations and interests as party

men on the other.

Pierce, too, firmly cherished, for a long time, the illu-

sion that this piece of jngglery could and wonld succeed.

The Washington Union of the 5tli of February, had

adopted a declaration of tKe Detroit Free Press, that the

administration was fully and entirely in favor of the Kan-

sas-Nebraska bill, and was resolved to look upon it as a

test of party fidelity. 3 But, on the 5th of March, the

1 " On the 17th of February, the Albany Argus charged that Mr.
Marcy had openly expressed himself against the repeal of the Mis-

souri line. The Atlas tacitly admitted the charge." The New York
Hards and Softs, p. 53.

' " The territorial bill reported by Mr. Douglas is an administration

measure. Every true Democrat and every true patriot in congress

will vote for it. ... It erects a platform upon which the Demo-

23
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Union thought, that it would be neither wise nor just to

excommunicate those Democrats who had agreed to the

compromise of 1850, only after it was passed, because of

their opposition to the Kansas-JSTebraska bill.i Pierce,

therefore, saw no reason why the game played in 1848—

1852 could not and should not be repeated: if the Kan-

sas-Nebraska bill could be forced through spite of the

refractory, the latter might, to keep the party intact, count

on being forgiven, provided they subsequently submitted

to the accomplished fact.

It is all the more surprising to find that the president

had so shallow a conception of the situation, since the

Whigs, as a party, had three weeks before, succumbed un-

der the weight of Douglas's bill, although they, to a

greater extent than the Democrats, had made the maxim

-<to aofree to disae^ree " their motto. The National In-

telligencer which was wont to be looked upon, so to speak,

as the oflBcial organ of the party, argued zealously against

the bill. The southern Whio-s feared it would be inferredo
from this that the Whigs intended to treat the matter as

a party question, and resolved to prevent that, in a very

efiectual but very unusual way. On the 16th of Febru-

ary, Badger, in accordance with a caucus resolution, an-

nounced to the senate that the Whig senators from the

southern states were, without exception, in favor of the

repeal of the Missouri compromise. ^ When the senate,

cratic party of every section can stand, and will stand. It is a test

that "will determine who are patriots and who are seclionalists."

1 "We are aware that there are other Democrats who objected to

the compromise of 1850, when it passed, but who have since ac-

quiesced in it, who are not prepared to sustain the Nebraska bill. In

our judgment it would be as unwise as it would be unjust to regard

and treat such opponents of the measure as thereby abolitionizing

themselves."

2 Congr. Globe, 1st Sess., 33rd Congr., App., p. 150. Bell of Tennes-

see afterwards passionately protested that so far as he was concerned,
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on the 25tli of May, contemplated pntting its seal on the

ruinous deed, Wade gave expression to tlie feelings with

which the northern Whigs had received this unexpected

announcement, in a forcible and worthy manner. Before

the monstrous motion of the territorial committee was dis-

cussed at all, he said, the southern Whigs had, behind the

backs of their northern party associates in secret conclave

with the old opponents of the party, resolved to deprive

the north of its inheritance. It had not been considered

necessary to ask the opinion of even a single statesman of

the north; the latter had only been notified by the resolve

of the south. In future, therefore, the south would have to

give up speaking of the sectional endeavors of the north

:

it had, as a section, declared war on the institutions of the

north and rhe southern Whigrs had taken the initiative in

that declaration. Before they did this, they must have

resolved to break ofi^ forever all further connection with

their northern party associates, and, in doing so, they had

fully succeeded: they should never again speak of a

national party. ^

Badger was not justified in making that assertion. In tbe long debate

which was had on this, Badger said: "T certainly thought I was

requested by the meeting of Whig senators, then and there present,

of whom my friend from Tennessee was one—not only authorized,

but requested—in order to anticipate the delay which must take

place before they could either vote or speak on the subject, that

whatever course of reasoning we might adopt in bringing us to the

conclusion, in support of the bill, we were all united." lb., p. 941.

' " The fate of this great territory is to be fixed without consultation

with the north. No northern statesman is thought to be of sufficient

consequence to be taken into council. All is silent as the grave; and

the first the poor deluded northern Whig is permitted to hear on the

subject is, the fatal announcement—which I shall never forget—made
on the floor of the senate by the senator from North Carolina, that the

southern Whigs were a unit on the subject of repealing the Mis-

souri compromise And this before there had been any debate or

deliberation on the subject; all done up in secret conclave, in close
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Bitter as was the charge made by Wade against the

southern Whigs, every word of it was true; but he did not

say all that should be said, if a just and correct judgment

was to be passed. Dixon had, indeed, first asked the

repeal of the Missouri restriction, but Douglas had paved

the way for him by his report of the 4th of January. The

Whig senators of the south had appeared as a sectional

party; but the chief command of the whole campaign was

in the hands of a northern senator. An advantage was to

be procured to the south, but a northern president, in the

and familiar council with the deadly enemies of the Whig party. And

there, in secret conclave, a measure is fixed upon which will give the

slaveholding states the supremacy in this nation in all time to come.

" Mr. President, after all this, I hope we shall hear no more of sec-

tional movements on the part of the north.

•' This was a declaration of war on the institutions of the north; a

deliberate sectional movement by the south for political power, with-

out regard to either justice or consequences.

"
. . Now, Mr. President, I have no doubt that the southern

Whigs of the senate, before entering on a scheme so unjust to the

north, had made up their minds to sever forever all further connection

with their northern brethren. No doubt the question was asked, what

shall we do with the northern Whigs? Shall we consult them, or

shall we cut them off from this great empire behind their backs?

Shall we consign their inheritance to slavery before they know it?

All these questions were answered in the affirmative. They must

have made up their minds to sever all further political counectiou

with us; and most effectually have they done it. After this I hope to

hear no more from them of national parties. They have by their own

act rendered such a thing impossible.

"
. . But the south have deliberately made up that issue. They

have sought this great sectional advantage. They have put the north

at defiance, and declared a sectional war for the mastery ; and I accept

the issue thus tendered. Slavery must now become general, or it

must cease to be at all. And, Mr. President, let it always be under-

stood, that this sectional strife was commenced by the south alone-

aye, by southern Whigs. They have forced it on the north v/ithout

their knowledge, and against their will. Should evil result from this

movement, the south, and not the north, are responsible for it." lb.,

pp. 763, 764.
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name of the Democratic party and of Democratic principles,

requested the north to sacrifice its right on the altar of

the fatherland, as that right was an injustice. And so it

happened that to the inost violent denunciations from more

than one soutliern mouth, the claim could be opposed:

the south, after all, cares little for the matter, but it has

no occasion to reject the free offer of the north, i

This answer had unquestionably a certain positive foun-

dation, and was incontestably dictated by honest conviction.

Even Benton spoke in this way, although he opposed the

repeal of the Missouri compromise with as much energy as

the most decided Free-Soilers, but with arguments diiferent

from theirs. 2 Spite of this, however, one only needed to

* Clayton, who spite of all his slavocratic zeal, preserved a more
honorable attitude than most members of the majoritj^ said on the ist

of March in the senate: "This proposition to repeal the Missouri

compromise line did not originate with southern men. It comes from

the north. The senator from Illinois (Mr. Douglas) is its reputed

author. The committee on territories, of which he is the chairman,

composed of a majority of northero men, authorized him to report it.

We know that a majority of northern senators bere, concur with him
in pressing its repeal upon us. No less than sixteen of them indorse

the repeal ; and the opponents of the measure in this body from the

north are but twelve, all told. The southern senators, generally unap-

prised, as I understand, before the measure was sprung upon us, of

the intention to disturb this line of division between the north and the

south, have received this proposition, not made it. They have not

refused to accede to it. With a vote almost unanimous they will accede

to it, especially as it is known to be supported by a northern president,

and a cabinet composed of a northern majority. I did not ask for it;

I would not have proposed it; and I may regret that it was offered,

because I do not believe it will repay us for the agitation and irrituLiou

it has cost. But can a senator, whose constituents hold slaves, be ex-

pected to resist and refuse what the north thus freely offers as a

measure due to us ?" lb., p. 383.

2 " By that compromise the south yielded all the territory north of

36° 30' to freedom, but if the north wants to surrender it back again

to slavery, the south will not refuse to take it." The New York Tribune,

February 0, 1854.
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see tilings as they really were, in order to recognize that,

in the main, the weight of the answer was only an appar-

ent one. To the honor of the south be it said, there .vas

to be found among its representatives one man who dared

to expose the hollow sophism regardless of any consider-

ation. Who, asked Cullom, empowered Douglas to make

that offer?! With M'hat right were Douglas and his asso-

ciates called the north? Clayton answered to this: the

majority of the northern senators force the bill on us, and

we must assume that they correctly represent the opinion

of their states. Ko! that must not be assumed. There was

only the formal right to act as if that were so, but if peo-

ple were honest, they should make no use, in this case, of

the formal right, because the events of every day announced,

in thunder tones, that these gentlemen did not correctly

represent the public opinion of their states. Moreover,

people were not authorized to estimate the public opinion

of the north according to states, but they should ask the

question what the population thought, and, when this was

done, the majority of the senators of the northern states

shrank to the representation of a minority. 2 But if it was

wished to infer the opinion of the represented from the

1 " But it is said that the north has volunteered this offer of a repeal

of the Missouri compromise to the south. I demand to know, in

behalf of my constituents and my common country, who executed a

power of attorney to the senator from Illinois, the author of this bill,

to make this offer, to reopen the fountain of bitter waters, and to renew

the dangerous agitation which has heretofore well nigh severed this

dorious Union?" Congr. Globe, 1st Sess., 33rd Congr., App., p. 538.

2 " But, sir, has the north made this tender? In the other wing of

the capitol a majority of northern senators, representing a constituency

of eight million seven hundred and sixty-three thousand seven hundred

and fifty, voted against it, while the fourteen votes in its favor repre-

sented a constituency of only four million five hundred and seventy-

eight thousand five hundred and seventy-three, but little more than

half as many as the opponents of the bill." Grow of Pennsylvania, in

the house of representatives, May 10. lb., p. 974.
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course of tlie irrepresentatives, why did people look to the

senators who were chosen by the legislatures, instead of

inquiring how the representatives chosen directly by the

people thought? Could a majority of these, too, be found

to force the bill upon the south, or was it not known very

well that, in the most favorable case, it would require a

great effort to win over a sufficient number, in order,

together with the serried ranks of the representatives of

the south, to constitute a majority ?i

It was true that the south likewise had been surprised

by the proposition to repeal the compromise of 1820, and

that it preserved, for the most part, during the whole con-

test, a certain equanimity, 3 which strikingly contrasted

with its excitement during all previous struggles over the

slavery question. But that, in presence of these facts, it

pretended to look upon the few dozen of northern politi-

cians in congress who had dextrously designed the plot or

allowed themselves to be drawn into it, as the north, showed

1 Grow continued :
" And at the first vote in this house, on referring

the bill to the committee of the whole, of the one hundred and two

votes in favor of the reference, fifty-four were Democrats, forty-four

Whigs, and four Free Soilers, representing together a constituency of

ten million two hundred thousand, while the twenty-three votes against

it represented a constituency of only two million three hundred thou-

sand."
2 The New Orleans Bee writes: " So far as the south is concerned,

something not very far from indifference is felt upon the subject. Let

the Nebraska bill be rejected to-morrow, and the south will sleep quite

as sound at night as before. We shall have no revival of the treason-

able discussions of 1850 With the exception of the Wash-

ington Union and a very limited number of journals that seem to

foster Mr. Douglas's ambitious designs, and to mount the hobby which

he now bestrides, the entire southern press is occupied with Nebraska

no further than as a somewhat interesting topic of controversy in the

national legislature. Of the tremendous excitement of IS.IO there is

not even a scintillation left." The New York Tribune, March 4, 1854

The Tribune adds: "We believe the Bee is right in this view of the

case."
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that their equanimity should not be conside'-'>cl indiffer-

ence. The I'easons already cited, and wliich made its pos-

session of Kansas of the greatest importance to it, because

of the geographical position of the country, may not have

been clear to the masses of its population. But the most

insignificant man in the south, even if he could not fully

assign the i-easons therefor, felt that the abolition of the

Missouri restriction was a question of the very first rank,

whether the slavocracy reaped a direct material advantage

from it or not.

Many of the most zealous advocates of the bill said they

were fully convinced that slavery would never be able

to take a firm hold in Kansas, to say nothing of Xebraska,

because slave labor would, considering the climatic con-

ditions that obtained there, be too unprofitable. And, in-

deed, it was already perceptible that facts confirmed this

expectation, in the main, but if they did, it was not because

of the ground assigned, or was so, only to an extremely

limited extent. According to the census of 1850, the

number of slaves, in slave territory north of the Missouri

line, amounted to nearly 900,000. Kansas had essentially

the same climate, and it was universally believed that its

soil would be peculiarly adapted to the cultivation of

hemp and tobacco, which, according to the prevailing opin-

ion, could be carried on best, or only, with slave labor. It

was moreover, very well suited for slave raising, a business

which, as the long experience of Virginia had proved, was

much surer and much more remunerative than the culti-

vation of tobacco. If the slaveholders had had to reckon

only with soil and climate, it was to be expected that they

would build a very comfortable nest for themselves in

Kansas. But even if it was quite undoubted that the foot

of a slave would never tread the soil of Kansas, the north

would have had to enjoy a high degree of ingenuousness,
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if it could be made to believe that the south had only an

academic interest in the abolition of the Missouri com-

promise. Could it be that people believed the " manifest

destiny " of the country, was accomplished with the acqui-

sition of land made in the Mexican war? In the south,

people were almost unanimously of the opinion that the

Union would now extend greatly until it reached the limits

predetermined for it by fate; and in the north this view was

held in so much favor, that it was plain, that on the first

favorable opportunity an energetic effort would be made

to extend its limits. But if further territorial acquisitions

were to be made, was it not eminently important that the

principle should be established, that the territories, in

respect to slavery, should be as independent of congress as

the states were? And even if the annexation projects of

the south were never realized, it would have received, in

the repeal of the Missouri compromise, a draft on the

future whose value was really not to be under-estimated.

The rights guaranteed by the compromise of 1820 had for

long years stood in the eyes of the whole north as holy and

as inviolable as the constitution itself. i But if now its

politicians could dare, unpunished, to hand them over to

the slavocracy, was there any demand whatever the latter

mifjht not make? The moral element alone must have made

this victory a triumph of greater magnitude and impor-

tance than any it had hitherto achieved. Moreover, it

would legally have been scarcely possible to refuse any of

1 "Webster had said in his speech of the 7th of March, 1850 :
" And I

now say, sir, as the proposition upon which I stand this day, and upon
the truth and firmness of which I intend to act until it is overthrown,

that there is not at tliis moment within the United States, or any ter-

ritory of tlie United States, a single foot of land, the character of which,

in regard lo its being free territory or slave territory, is not fixed by
some law, and some irrepealable law, beyond the power of the action

of the government." Webster's Works, V., p. 340.
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its deinaiids, for if the Missouri compromise was repealed,

because of its unconstitutionality, its repeal was in principle

the constitutional nationalization of slavery.

To the assurances that the south was at most indifferent

and only could not decline the unasked for and unexpected

offer of the north, there were opposed other explanations

of a very different character. The Richmond Examiner

demanded the gallows and the wheel for every southern

traitor who should abandon the slavocracy, in this decisive

battle, for any reason, i It, too, preteaided to believe that

the slaveliolders in Kansas and ISTebraska would find an

invincible antagonist in nature, but it not only acknowl-

edged that this, as compared with the question of principle,

was of little importance, but it openly said that the vic-

tory in tlie struggle for principle would lay the Union at

the feet of the south. "When the bill had been adopted by

the senate, it uttered a triumphal shout so wild and so

brutally honest that it no longer needed a mind versed in

constitutional law, but only self-respect and blood at

natural heat, rightly to recognize the importance of the

deed. 2

*" Much, nay, almost everything, depends upon the unanimity of

the south in this grave crisis. . . . Let us hang, draw and quarter,

without judge or jury, the southern traitor that sliulks now." Cited

in the N. Y. Tribune of February 6, 1854.

2 " This vote establishes the fact, beyond controversy, that the south

has never been stronger or more influential, than at the present mo-

ment, in congress. . . . The debate and vote upon the Nebraska

question have demonstrated that the respectability, strength, influence

and weight of the anti-slavery party was never at a lower ebb than at

the present moment ... it affords us pleasure to say that the shackles

of the negro were never more firmh'^ riveted than at present. Never
has the slave owner felt his grip upon his ' peculiar property ' more
secure, never has he felt more certain of the protection which is guar-

anteed to him in emigrating to the territories with his slave.

"Abolilion, a lawless, rude, vulgar Cyclopian monster, lies pros-

trated, for the time, with mangled limbs and rayless eye, the contempt
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"What the Examiner announced in trumpet tones, every

southern politician had, from the first, recognized just as

clearlj as the Richmond journalist, and yet it took a long

time for many of them to grow warm in the eause. On
the 24th of May, Bell of Tennessee, said, in open session,

that all the southern senators with whom he had spoken

—Toombs only excepted—had regretted that a inotion

had been made for the wiping out of the line which had

preserved the peace of the country for thirty years. ^ As
Bell, after wavering a long time, had joined the opponents

of the bill, his testimony in this question is beyond sus-

picion, and it is apparent from it, that many of these

gentlemen remained sober enough not to overlook that the

offer called for examination from two different points, and

that if it were so examined very serious drawbacks were

and scorn of every honest man. . . . The fangless viper can liiss, bu' it

cannot wound. Tlie south is now potential in the senate, omnipotent

with the president, and the speedy passasje of the Nebraska bill by

the house of representatives, will demonstrate that we have abolition-

ism in every form and shape under our feet. We have trampled upon

a principle, we have gained a victory upon what was equivalent to an

abstract principle, for we neither expect or look to the introduction of

slave labor into Nebraska and Kansas. ... In the introduction

and support of the Nebraska bill by Judge Douglas, a senator from a

free state, and in the support of that bill by northern senators, we
have guaranties upon which we can safely rely. . . The loyalty

and faithfulness of northern senators who stood by the south will not

be forgotten. Their services will be rewarded by the lasting grati-

tude of the south, as well as by the substantial honors which she so

often bestows upon true and noble friends." The Richmond Examiner,

March 7, 1854.

* " I believe he (Toombs) is the only senator from the south with

whom I ever conversed, who thought this was a good thing in itself.

Of all othc southern senators with whom I have ever conversed on

the subject, I do not remember a single one besides who did not depre-

cate the introduction of this measure of repeal. But they thought

that they could not go against it, presented, as it seemed to be, from

the north; though they believed no practical good would come to the

south Irom it." Congr. Globe, 1st Sess., 33d Congr., App., p. 939.
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to be found in contrast with tlie very attractive advan-

tages it procured. Tlie number of those with whom the

former preponderated, either from the first, or after long

consideration and doubt, was, indeed, small, but the heavi-

est blows aimed at the northern conspirators and their

soutliern allies were, in great part, dealt by them.

Cullom had hitherto been an almost unknown politician,

but he was a representative of the slave state, Tennessee,

and hence nothing that the Sumners, Sewards, Chases,

Wades, or Giddings could say could, in wide circles of the

people, make the same impression as his simple declara-

tion: the only question is whether the south will break its

faith and repudiate its honor. ^ Numberless speeches in

which the history of the compromise of 1820 and the sub-

sequent events connected therewith were followed into

the minutest details, endeavored to deprive this reproach

of its force. But the very number and length of these

speeches were in themselves a sufficient proof that this

was not possible. What could be said to show that the

entire people, from the date of the conclusion of the com-

pact until a few weeks ago, had erroneously understood

its nature and obligation were not real reasons but pure

subtility. People were not concerned, by plain facts, rec-

ognized legal maxims and pure logic to defend a view

which they had always entertained and advocated, but in

the face of decisive facts with which every educated man
was familiar to patch up with unscrupulous pettifoggery

and from vast and intricate material a plea which might

satisfy willing and uncritical hearers, to justify or at least

to excuse their own rash action.

It was simply ridiculous, when Douglas, Stephens, Petit,

' " I proclaim here to-day that this Xehraska bill presents the naked
question of repudiation or no repudiation of tlie faith and honor of

the south, plighted by the act of 1820." lb., p. oJ8.
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Hunter and many otliers, proved witli serious countenances

and a great expenditure of acumen, that the Missouri com-

promise was no compact at all, because the ])arties neces-

sary thereto could not be named, and because many other

conditions had not been fulfilled. The question was not

to decide a civil suit for breach of contract; it concerned

an eminently political transaction. The controlling views

and interests of the north and those of th. south had

come into violent conflict w^th one another, and the con-

flict was ended by a proposition agreed to l>y a snflicient

number of representatives of both sides in congress, to

give that transaction the force of law. That on both sides,

among the politicians and the people, the conditions agreed

to were not acceptable to many, did not in the least

change the fact that this law was a compromise between

the north and the south. They had striven with one an-

other and their strife was ended by a law which could

have been passed only by the voluntary co-operation of

the chosen representatives of both parties. But the law

had not only given an actual decision, recognized by the

whole people as having legal efl'ect, in respect to the object

immediately in controversy, but it contained a provision

which went far beyond the concrete case and whicli, in the

opinion and intention of those who had agreed upon the

law, was to make it impossible that the same struggle

should ever again arise in reference to the object in con-

troversy—the territory north of 36° 30': at this price,

the representatives of the north who had voted for the

bill, agreed to do what the south wished in respect to the

immediate object in controversy, and to secure this latter,

the representatives of the south who had concluded the

compromise were ready to adopt that provision into the

law. But ^uch a settlement is called in politics a compact,

and every one of the gentlemen who now protested so
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violently against the word, had called the compromise by

that name, numberless times. Their sophistry consisted

in this, that they desired to make a subtle question of

law out of a simple question of fact. A compact had

been concluded, and concluded between the north and the

south. A judicial definition of the word could change

this fact in nothing, for jurisprudence had nothing to do

with the question, since the compact was entered into,

not according to the constitution, but only under the consti-

tution. If the jurist instead of the statesman whose action

is determined not only by considerations of expediency, but

governed by obligations of honor, had to utter the decisive

word, the question would have to be drawn into an

entirely different domain: in that case it would not have

to be shown that no compact existed, but it would have

to be claimed and proved that the pact was unconstitu-

tional.

Just as untenable were the further arguments intended

to prove that the Missouri compromise was on the same

level as the most indifferent of laws, and that, therefore,

the moral indignation at its repeal was entirely nnjustified.

Missouri, said Douglas and others, was not admitted into the

Union under the law of 1820 which spoke only of the line

of 36° 30,' but under a law of the following vear, after a

new controversy which had been raised over a provision in

the constitution of the state, had been settled by a new
compromise. If the law of 1820 had been a compact, the

north had immediately broken it, by refusing to allow the

condition of the south, accepted by it, to come into force

immediately, and had even attempted to annul the M'hole

bargain.

Here again the sophistry consisted in this, that a mode
of reasoning borrowed from the civil law was applied to a

purely political transaction. The contest and settlement
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of the year 1820, and the contest and settlement of 1821,

were practically not completely distinct transactions, but

one question; and hence, in judging of their legal political

consequences, they had to be judged as parts of one whole.

The constitution of Missouri contained a provision which,

in tlie opinion of the north, was contrary to the constitution

of the Union. In accordance with this conviction, it could

not allow a part of the compact of 1820, which had refer-

ence to the admission of Missouri into the Union, to come

into force, until the difficulty created by Missouri alone

had been removed. The north had not broken the older

compact, because it had forced another compromise, but a

new compromise had become necessary by the raising Dy

Missouri of another controversy, in order to allow one

part of the older compact to come into force. The com-

promise of 1820 was, in other words, the condition pre-

cedent, and an integral component part of the compromise

of 1821.

It was true that a part of the -epresentatives of the

north wished to use the opportunity afforded by this new

controversy, to bring about the repeal of the detested com-

pact of 1820. But they did not succeed, and it was absurd

to make the whole north responsible for their wishes and

intentions, in the sense that it had lost the moral right to

consider the south bound any longer by the part of the

compact which seemed an onus to it. A compact between

the two sections was simply impossible, if by such a com-

pact it were understood, that the whole of the population,

or at least of their representatives in the federal legislature,

should acquiesce in the agreement, and that no part of

them should ever attempt to interfere with it. It is in

the very nature of the political compromise, that it is

entered into by the more moderate elements of the parties

thereto and that, on both sides, extremists are averse to it.
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and remain averse to it. Hence .neither its moral nor its

leo-al oblio^ation is ever affected by the fact that extremists

denounce it and seek to destroy it. Its moral as well as

its legal obligation remains intact, so long as the joint

number of the moderate, on both sides, is great enough to

defeat such attacks, and in all new cases falling under the

compromise to give full force to its stipulations. Hence,

it was absolutely unjustifiable to say that no moral reproach

could be made to the south because such and such repre-

sentatives of the north had at this time or that, lamented

the compact of 1820, and tried to break it.

The north had not only kept all the promises it had

made in the compact of 1820, but it had done more. The

compromise was silent concerning the territories south of

the Missouri line, and hence, under the compromise, there

was no undoul)ted legal obligation on the part of the

north to perniit slavery in them, and to admit them into

the Union as slave states. It was perfectly entitled to say

that this question had been left entirely open and was to

be decided, in every individual case, by the considerations

which should seem controlling to the majority of congress;

and the south could, at most, claim that, according to the

spirit of the Missouri compromise, these territories were

to be looked upon as its share in the territorial posses-

sions of the Union. These were not left to the south,

without any objection whatever, but a sufficient number

of northern representatives had always stood by it to

enable it to carry its claims without exception and without

any really great difficulty. Hence the north had not only

been true to the letter of the compromise, but it had

always acted in accordance with Avhat its spirit, as

interpreted by the south, demanded. Hence it was not

only absurd but base, when it was sought to infer a breach of

the compact from the fact that the north had occasionally,
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as in the extension of the limits of Missouri, gone a great

way beyond the letter, in favor of the south. And if it

was not base, it was absurd to ground its complaint

on the fact, that the north had not observed the compromise

in respect to the land acquired from Mexico; for not only

could the compromise not affect the latter at all, because

it had come into the possession of the Union almost thirty

years later, but the true spirit of the compromise unques-

tionably condemned the claims of the south, because there

was question here of the land which had already been

handed over and consecrated to liberty by law. But it

was entirely absurd, because congress had not divided the

Mexican acquisitions between slavery and free labor, i. e.,

because the north had not here immediately asserted its

right in an indubitable manner, to declare its unassailable

right in other territory to be forfeited. This translated

into the plain language of evei'yday life meant: because it

had not done the pleasure of the south in one thing com-

pletely, it must surrender what the south had obligated

itself never to claim. If the compact was now to be

repealed, without a breach of faitli and fidelity, the status

ante had, as Seward rightly said, to be restored. ^ This

was impossible and hence, after the south had received all

i"Let it be granted that, in order to carry out a new principle

recently adopted in New Mexico, you can supplant a compromise in

Nebraska, yet there is a maxim of public law which forbids you from

supplanting that compromise, and establishing a new system there,

until you first restore the parties in intcM-est there to their staht quo

before the compromise to be supplanted was established. First, then,

remand Missouri and Arkansas back to the unsettled condition, in re-

gard to slavery, which they held before the compromise of 1820 was

enacted, and then we will hear you talk of rescinding that compromise.

You cannot do this. You ought not to do it if you could; and because

you cannot and ought not to do it, you cannot without violating law,

justice, equity, and honor abrogate the guarantee of freedom in Ne-

braska." Cougr. Globe, 1st Sess., Sod Congr., App., p. 152.

24
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that was granted it in the compact and much more, its

refusal fuUj and completely to fulfill the obligations it had

entered into, could not be reconciled with the demands of

honor and right by any reasoning.

The case was too simple to warrant the attempt, with

such an expenditure of time, trouble and acumen, to argue

away the fact that the repeal of the Missouri compromise

was a legislative act sui generis and cast a stain on the

honor of the south. The only thing correct was that the

Missouri compromise did not diff'er formally from other

laws and that, formally, therefore, there was nothing in

the way of its repeal. That was not at all questioned, and

it was only asserted that this was entirely irrelevant. Its

political character assigned it an exceptional place and

endowed it with a sacredness and a binding power which

nj other law could claim. Legal arguments could change

this in nothing, even if they were as weighty as those

brought forward by Douglas and his associates were weak

and hollow. It was, indeed, an exaggeration for Bell to

say, that it had preserved the harmony of the sections

for thirty years. ^ The struggle had continued, become

continually intensified, and continually made the disrup-

tion of the Union appear possible. But men had always

come again to an understanding, and this had been possi-

ble because the immense majority of the politicians as

well as of the people had looked upon the agreement of

1820 as inviolable, under all circumstances, and because

the greater the danger became the more firmly did they

clino- to the thought that as one escape had then been found,

another could and must be found. If the Missouri com-

promise were now repealed, the whole relation of the two

' "
. . . tlie restriction of 1820 . . . which gave repose to the country

and preserved the harmony of the sections for a period of thirty years."

lb., p. 939.
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geographical sections, so far as it depended on free agree-

ments under the constitution, that is, so far as their

reLations to one another had found a concrete and legally-

fixed sliape within the limits given by the constitution,

would be put on an entirely new and essentially different

basis. Not only would a point of interrogation take the

place of the fixed law, in the territories lying north of the

Missouri line, a point whose legal character permitted the

most various interpretations, none of which allowed a sure

conclusion as to the answer which the question, in each

concrete case, would receive by the actual development

of circumstances; but everything which had relation to

the slavery question would be unsettled in the conscious-

ness of the people. The direct consequences would, indeed,

have been grave enough to keep every patriot whom pas

sion or preconceived opinion had not blinded, from laying

hand on the work, even if he honestly doubted its consti-

tutionality. But incomparably more important was the

direct consequence, for it was the cutting of the cable

which held the ship of state in its anchor-ground.

Could the slavocracy find its account here? Was it

not, in the first place, to the conservative feeling of the

northern population that it owed its success hitherto?

Was it not a great mistake to allow itself to be misled by

a few rash politicians, violently to destroy this conserva-

tive feeling by an act—whether with reason or not—which

the majority of the northern population looked upon as a

gross violation of law, a shameful breach of faith and an

unparalleled injury? But no one could be deceived as to

this, that there was here no offer or tender of the north,

but only the plotting and intriguing of a handful of poli-

ticians. And when the southern representatives accepted

their ©O'er, they resolved with full consciousness, on their

own and their sole responsibility, in conjunction with the
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ambitious schemers, cowardly dongh-faces and small-

brained doctrinarians among the northern representatives,

bj base intrigue and a plot hatched in the dark, to do the

deed which since the adoption of the constitution was

more pregnant with consequences than any which congress

had been asked to do. Douglas had received no author-

ity to make the offer and the southern representatives

had not been compelled by their constituents to

claim the offer from the north. It needed but one word

from the representatives of the south to close Douglas's

mouth before he had brought them into a forced position in

respect to their constituents, were it not that they had, from

the first, been willing, spite of many reasons to the contrary,

to strike the fetters of the Missouri restriction from the

slavocracy even by plots and intrigue. Benton's stnrdiness

was entirely in place when he declared that it was a lie

to say that his agreement to the compromise law of 1850

was a yote for the repeal of the Missouri compromise,

^

and, just as little as he did anyone else believe, then, that

he ^^as voting on that question. And CuUom demanded

in vain, that even one memorial of the people might be

named which could be cited as a pretext for the motion

of the territorial committee. ^ The "finality" had been a

' "Whoever says that I intended the repeal of the Missouri com-

promise when I voted for the compromise measures of 1850, lies, sir;

he tells a lie, sir." The N. Y. Tribune, February 6, 1854.

^ " Mr. Chairman, let me ask you, and let me ask every member
here, if a voice or a petition has come up from any quarter of this

Union demanding a repeal of that ancient compromise ? I have heard

no voice from my constituents, nor from the state which I in part

represent, demanding its repeal. No public meeting of the people, no

primary assembly, no convention, no legislative body has called for

this measure. No individual citizen has invoked your interference

in this matter to break up and trample down that compromise of 1820.

I demand here, this day, to know if a single voice from the people had

reached this hall demanding a repeal of the Missouri compromise be-
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delusion, but that the struggle between tlie two sections

should be taken up, at this moment, and in this form, was

the w^ork solely of a few politicians, planned and executed

to further their own personal ends and the supposed in-

terests of the party. The man who wishes to be convinced

that republican democratic institutions are no guaranty,

in themselves, that the shaping of political affairs is not

always the direct outcome of public opinion, needs only

to study the history of the Kansas-Nebraska bill. It

would be difficult to mention a second instance, in which

a great people, as in this, allowed a measure to be foisted

on them, by a handful of demagogues and trading poli-

ticians, under such empty pretexts and from such wretched,

selfish motives, a measure by which they cut loose from

one of their greatest principles and which was destined to

exert a material influence on one of the most noteworthy

and important processes of development in the history of

the world. The people had just begun to feel comfortable

on the downy bed of ^'finality," and in a night they allowed

themselves to be deprived by slight of hand, by Douglas and

his co-conspii'ators, of the compromise of 1850 and the

compromise policy to be demolished, on which, since the

origin of the Union, the whole history of their political

development and especially that of the slavery question,

had rested.

When nations, in the chess-play of the political ambi-

tions of their chosen leaders allow themselves to be mis-

used in this way, there is never wanting, in accordance with

the law of historic grow^th, a bitter humor in the tragedy,

which places folly and guilt in their right light. Here,

the humor lay in the fact that the territorial committee

fore the introduction of this baleful measure ? Now, sir, we do hear

this call, but not from the people; and it sounds on our ears like a

death-knell." Congr. Globe, 1st Sess., 33d Congr., App., p. 538.



374: COMPEOMISE OF 1850 TO KANSAS-NEBRASKA BILL.

of the senate declared eternal peace to be the sublime aim

and the certain fruit of its motions, a peace which could

never again be disturbed by anything or anybody. This

reminds me of those strolling companies of athletes and

rope-dancers who are wont to have a "very last" exhibi-

tion succeed their " last," and a " positively last " their

"very last." " Finality" had triumphed in both parties,

and the minority who did not recognize it as a political

dogma had made no endeavor to disturb it, but its chosen

and most distinguished representatives united with cold

blood and full deliberation in the demand to destroy it,

in order to put a "positively last" settlement of the slavery

question in its place. It was strange to see southern

Whigs and northern Democrats uniting to carry this new

blessing to the people, for they were not acting under the

pressure of danger to the Union; it was still stranger that

a disturbance of the peace should not have been awaited

in order to substitute the most perfect for the perfect, but

statesmanlike wisdom and patriotism demanded that the

people should throw themselves out of a state of peace

into a wild struggle, in order to achieve a peace that was

absolute. All old wounds had to be torn open anew,

passion fanned more violently' than ever, faith in the

political honor and trustworthiness of opponents destroyed,

the difference of principles made more clearly and

sharply present to the consciousness than ever before, in

order, in the real sense of the word, to drive the slavery

question out of the world forever. Adopt this bill, and

never again will anyone be able to tell, from a political

speech, whether the speaker conies from a slave state or

from the free north, said Douglas, and the whole chorus

enthusiastically corroborated it.^ The special providence

1 Douglas: "It will have the effect to destroy all sectional parties

and sectional agitations. If in the language of the report of the com-
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which watches over the United States must have now re-

membered it with a special era of signs and wonders, for

the people needed only to invert all the laws of logic and

of healthy common sense, in order to be sure, that they

were walking in the way of salvation.

But all this could not be believed simply on the word

of these gentlemen. They had to show wherein the won-

derful power of the bill lay and that they were ready to

do. Tlie " principle of the bill " was the great magic

word which was to open the eyes of honest doubters and

to lay low the factious and the fanatics.

What now was the great principle? " Non-intervention

and popular sovereignty," unanimously answered the

friends of the bill, that is that the principle of the abso-

lute right of self-determination, which was politically and

socially-politically the vital principle of the Union, should

be fully applied in the territories, so that they might

mittee, you withdraw the slavery question from the halls of congress

and the political arena, and commit it to the arbitrament of those who
are immediately interested in and alone responsible for its conse-

quences, there is nothing left out of whicli sectional parties can be

organized. . . . Withdraw the slavery question from the political

arena, and remove it to the states and territories, each to decide for

itself, such a catastrophe (the disruption of the Union) can never hap-

pen. Then you will never be able to tell, by any senator's vote for or

against any measure, from what state or section of the Union he

comes." lb., p. 33S.

Cass: "AVe shall find ourselves at the goal, the prize of Union and

trauqullity won beyond the reach of future agitation, however mighty

may be the progress of our confederation over the continent wliose

desliny is closely interwoven with our own." lb., p. 279.

Pettit :
" If you pass this measure, my word for it hereafter you will

not know, from the speech of a man in either house of congress,

whether he hails from the Kio Grande, the savannahs of the south, or

from the extreme north. You will only know him as a Whig or a

Democrat. . . Pass the bill, and all slavery excitement will be at an

end ; there will be no foundation on which to rear the fabric of further

discord and further contention." lb., p. 318.
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regulate their domestic affairs entirely independently of

congress and according to their own judgment. If this

were really a great principle, and the principle Avhicli ran

so dominantly through the whole political and social politi-

cal life of the Union, that it had to be fully applied in the

territories, then the bill was a real monstrosity, because it

violated that principle at every step. Leaving the slavery

question out of consideration, the territories had, in no

respect whatever, been treated as politically of age, but

as had always been the case, they were looked upon as

wards of the federal government who stood in every-

thing under its control and its direct or indirect influence,

and who could be granted only so much freedom of

movement as was necessary to allow them gradually to

mature into independence. The population were not

authorized by congress to organize the territories, but

they received tlieir organization ready-made from congress,

and had to get along under the organization so received,

whether they liked it or not. And these acts of organiza-

tion differed essentially from the state constitutions, not

only in the fact that they were not products of the terri-

torial will, but were decreed. They not only established

the forms in which the life of the territories, as com-

monwealths, had to move, but the persons who held official

power in them, were, to a great extent, appointed by the

federal government, and the population and their repre-

sentatives had not been granted the least influence in the

choice of them. Governors and judges were entirely in-

dependent of the population; the president nominated

them and they were legally and de facto organs of the

federal power. Only the legislative body proceeded from

the free choice of the population, but even it was greatly

limited, in many respects, in its operation.^ It was not

' " The bill itself ignores the principle in every line. Instead of
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very refined but it was certainly entirely correct when

Washburne of Maine said that one might as well expect

to find milk in a male tio-er, as non-intervention in the

bill.i

What was new in the bill was not, of course, the pro-

visions indicated, but the principle of non-intervention,

recognizing the governor whom the people have elected, and for the

term he was elected, the president appoints that officer, and his term

is fixed at four years. He takes the census, districts the territory,

and assigns the number of representatives each is to have in the legis-

lature, and is the judge as to the legality of their election. He fi.xes

the time for the legislature to meet, the place at which it shall meet,

has a veto over the laws it shall pass, and his veto can only be over-

come by the agreement of two-thirds of each branch. He cuts the

territory into counties and townships at pleasure, and has the right to

appoint and commission all probate judges, sheriffs, treasurers, audi-

tors, coroners, commissioners, recorders, prosecutors, notaries, justices

of the peace, township trustees, etc., etc., down to fence viewers, and

removes them at will. He commands the militia, has a general super-

vision over the laws, overrules the judges by an unconditional pardon,

and gets paid from the federal treasury. And for the due execution

of all these trusts, and many more which I have not time to enumer-

ate, he is not responsible to the people, but is the viceroy of the presi-

dent, who removes him at pleasure. A secretary, attorney, and

marshal are also appointed by the president, receive their pay from

the federal treasury, are not amenable to the people, and are remova-

ble at the will of the president. The president also appoints the

judges. The bill fixes the precise time at which the legislature must

adjourn, and no pressing public exigency can prolong its session far a

single hour; and the people are taxed without a voice in the levy,

collection, or disbursement." Stuart of Ohio in the the House of

Representatives. lb., p. 843.

1 "The bill is intervention from one end to the other. Examine it

—

but you may as well expect to find milk in a male tiger, as the princi-

ple of non-ihtervention in this bill. It has intervention on the first

page, for the very act of organization implies the power and necessity

of congressional interference. It is on the second page, where you

reserve to the government of the United States the right to divide

the territory hereafter; on the third page, where you declare that the

governor and secretary shall be appointed by the president and senate.

You will uot allow these men, with all their God-given rights, to
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on which it was alleged to be based. Hence criticism was

not directed against those provisions in themselves, but

only demonstrated their irreconcilability with the princi-

ple of non-intervention. By doing this, it proved the

dishonesty of the authors of the bill, that is it showed

that they did not care for the principle but only used it

as a means by which they might be able to talk the peo-

ple into an acceptance of what was unpalatable in the law.

They were able to attain this end, but they could not con-

ceal their dishonesty. Chase tore the mask from their

faces, by moving that the officers whose choice the bill

left to the president should be elected by the people. The

amendment was rejected by a vote of 90 against 10. But

if popular sovereignty was to be a reality, the least thing

that could be done was to allow the organ of leo;'isla-

tion to proceed from the people. The inventors of the

new principle could not grant that. If the officials were

chosen by the population, and if, further— which was just

as inevitable a consequence of popular sovereignt}^—the

legislative body was emancipated from the direct and in-

direct guardianship of the federal powers, the territories

would become states—not states of the Union, but inde-

clioose their own governor—to appoint tlieir secretary, their marshal,

their attorney. You kindly do it for them, and facetiously term the

process popular sovereignly. You limit, on the fourth page, the mem-
bers of their council to thirteen, and reluse them authority to increase

the number of their representatives beyond thirt3'-nine. Why not

permit the people to determine this matter for themselves? Are they

not, upon, your own reasoning, better qualified than you, to judge in

resi)ect to the proper number of their councillors and repiesentatives?

We find on the sixth page, 'that no session in any one year shall

exceed the term of forty days, except the first session, which may
continue sixty days.' Who knows best—the. members of the terri-

torial legislature or the members of congress—the length of time
required by the legislature to consider the wants and interests of the

people of the territories?" lb., p. 493,494.
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pendent states which drew the money for the maintenance

of their political organization, from the Union. If popu-

lar sovereignty in the territories was a truth, the Union

had only duties and no rights in respect to the territories.

Real non-intervention was therefore, an evident absurdity,

and the non-intervention intended was no principle, for it

demanded and guaranteed non-intervention only in respect

to one point: the slavery question.

^

On what was the claim based, that on this one question,

the territorial population had an unlimited right of self-

determination? In the last analysis, it was based on the

old principle that the constitution spoke of the territories

only as " property." It is all the less necessary to repeat

here the refutation of this doctrine, since it led its advo-

cates not to their goal, but far beyond it. If congress Avas

incompetent in respect to the slavery question, because the

constitution treated of the territories only as proj^erty,

then it had no other legislative authority in respect to

them which did not treat them exclusively as property.

In that case, the territories were constitutionally " more

sovereign" than the " sovereign" states, ^ and congress op-

pressed them in a monstrous manner.

This " property " doctrine was, of course, not abandoned

by those who had once advocated it; but it was now kept

in the background, as far as possible, because even they

were not pleased with the tortuous az-gument which was

necessary to maintain that doctrine and to justify or rather

excuse the practice hitherto in vogue, and which could not

now be changed. But if their demonstration did not

1 Ready of Tennessee admitted this and said: "It is non-interven-

tion on the subject of slavery only, which the bill and its supporters

contemplate." lb., p. 745.

2 See an exhaustive exposition of the absurd consequences of this

theory, in Peckham's speech. lb., p. S70.
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start out clearly and definitely with this principle, the

northern advocates of the principle of non-intervention

would have to treat the constitutional question itself very

reservedly and vaguely, because they neither would nor

could agree that slavery entered every territory ^vith the

constitution. They looked for their chief point of sup-

port outside of the constitution. Benton's old '-'demos

hraieo " principle, which had already so frequently ren-

dered such good service to the politicians, when the con-

stitution could not be brought entirely in harmony with

their wishes, had again to be called into requisition.

It did not suit the old Missourian now^ to hear his opponents

thunder with his thunder. Bnt it is hard to see why that

"principle " might not here be appealed to, just as well as

in a presidential election, or any other question, in which

the constitution was found inconvenient. The partisans

of squatter sovereignty now committed precisely the same

fault into which Benton had fallen, almost thirty years

before, when he so violently upbraided the house of repre-

sentatives, because it had not chosen Jackson but Adams

as president: they chose to forget that the American

democracy had a constitution and not the law of nature,

as a foundation. But had the people, during the last

thirty years, learned so much, that the attempt was entirely

without prospect of success, by high-sounding phrases and

immoderate glorification, to lead them again to overlook

this decisive fact, and to cause them to substitute an

abstraction of natural law of palpable absurdity for positive

constitutional law, the commands of political reason and

the demands of common sense? One was certainly not

justified, confidently to declare this impossible, when it

was recalled that the president, in his inaugural address,

had so far fallen into the tone of the most ordinary stump
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orator, as to speak of a "nation of sovereigns,"^ a mode

of speech which, in its nonsense, would have been only

ridiculous were it not that, under certain circumstances,

such silliness becomes a dangerous w^orking force.

The phrase concerning the natural right, or at least the

right which flowed necessarily from the " American prin-

ciple," of the territorial population alone to decide for

themselves what was of advantage to them, might readily

find the warmest assent amono- lari^e circles of candid but

thoughtless people, because from the "principles" of the

constitution, an equitable argument was deduced which,

considering the lively sense of justice of the people, and

their large-heartedness, which sometimes bordered upon

weakness, could not fail to make a great impression, where

men did not trouble themselves to think. The territories

are, it was said, the property of the whole country, and

hence it is a violation of the equality of the states, univer-

sally recognized as inviolable, to close them, hy a federal

law, to one-lialf of the states. If it had been said, with

the strict school of states rights, that the territories

belonged to the states, the argument would have Jiad a

meaning, if from it was drawn the logical conclusion—to

which that school, of course, could never descend—that

congress could, therefore, as a mere agent, do nothing ^o

which one or more owners raised any objection. If they

did not wish to go that far, then the reasoning did* not

deserve even the name of an equitable argument; a few

words sufficed to show even the simplest mind that it was

only a gross fallacy. The states were neither slave states,

• " So long as he (every citizen) can discern every star in its place

upon that ensign, without wealth to purchase for him preferment, or

title to secure for him place, it will be his privilege, and must be his

acknowledged right to stand unabashed even in the presence of princes,

with a proud consciousness that he is- himself one of a nation of sover-

eigns." Statesman's Manual, III., p. 2021.
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nor did they desire to settle in the territories. There was

no question whatever of the rights of the states, for the

states, as states, had nothing whatever to do with the ter-

ritories. The only question w^as, whether the rights of

certain subjects of certain, states were violated. They were

not violated unless the constitution, as a municipal law,

carried slavery into the territories, for not only according

to the federal supreme court, ^ but also according to the

unanimous judgment of the courts of the southern states^

slavery existed only as the creature of municipal law.

Slaveholders, in the territories, shared all the rights pos-

sessed by the other inhabitants of them; only no privilege

was granted them. There was nothing in the way of their

taking their slaves with them; they could only not take

the right of property in their slaves with them, since that

right was geographically limited by the sphere in which

the municipal law was in force. Such was the law, and

in the law there was nothing inequitable. Douglas him-

self had, on a former occasion, exhaustively and strikingly

proven that there were still other geographically limited

rights of property which could no more be taken into the

' " The state of slaveiy is deemed to be a mere municipal regulation,

founded upon and limited to the range of the territorial laws. This

was full}' recognized in Somerset's case, Lofft's Rep., 1; S. C, 11 State

Trials bj Harg., 340; S. C, 20 Howell's State Trials, 79; which was
decided before the American revolution." Peter's Rep., XVI., pp.

611, 612 Curtis, XIV., p 421.

2 "The relation of owner and slave is, in the states of the Union in

which it has a legal existence, a creature of muncipal law." Martin's

Louisiana Rep., pp. 402, 403.

" The right of the master exists, not by the force of the law of nature

or of nations, but by virtue only of the positive law." Walker's Mis-

sissippi Rep., p. 86.

And in Marshall's Kentucky Rep., II., p. 470, we read : "Slavery

exists only by positive law of a municipal character, without founda-

tion in the law of nature, or the unwritten and common law."
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territories, than the property right to slaves. If it were

inequitable to rely on the law, in the territories, and con-

trai-y to the views of the slaveholders, not to place slaves,

so far as the nature of the right of i:>roperty was concerned,

on the same footing with horses and oxen, all the free

states were guilty of such inequity. In the question of

equity, not the least thing was altered by the fact, that

their right thereto was uncontested. On the other

hand, the question of equity, M'as in a certain sense, but

not in the sense of Douglas and Cass, shifted, if congress,

from equitable considerations, was obliged to refrain from

taking any position towards the slavery question in the

territories, while the territorial legislature might permit

or prohibit slavery. The ^^ demos Tcrateo^^ argument

started out with the principle, that Americans should not

lose their right of self-determination, because from being-

citizens of a state, they had become inhabitants of a •^.erri-

tory, that is it contemplated only the territorial popuhition

;

the starting point of this reasoning, on the other lumd, was

the principle, that the intervention of congress was an in-

justice to the slave states. But if it was an intolerable

injustice to the slave states that congress, that is, the

representation of the whole people, decided a question

which, as the entire history of the Union showed, was of

the highest interest to the whole people, and of the high-

est importance, it was evidently an injustice a thousand

times greater, both to the slave states and to the M^hole

people, to put that decision into the hands of a territorial

legislature, which represented only a small, incoherent body

of men whom accident and private interest had brought

into the territory. Closer examination showed that the

argument from equity conflicted with squatter sovereignty.

But the question of equity was really mucli the older one,

and, in truth, it was the only one under consideration;
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squatter sovereignty had been invented only, by an evasion

of the question of law which could never be decided by

northern politicians in the sense of the slavocracy, to sat-

isfy the slavocracy as far as was possible, considering the

views of the north on slavery.

Did Dickinson, Cass and Douglas, not really see that

their great invention really led to this consequence? It

is certain that they had been led to it partly by demagogi-

cal considerations and their personal ambitions, and it

was unquestionable that, to a certain extent, they believed

in it themselves. The shadows which rest upon their

characters are lightened by this, but tlieir mental power

and their statesmanlike capacity are not thereby placed in

a more brilliant light. The more closely non-intervention

and squatter sovereignty are looked at, the more plainly

is it revealed that they were a monstrous abortion. No
weight should be attached to the fact that no attempt

whatever was made, or could be made, to bring the great

principle into full force in reference to the slavery ques-

tion; but it was certainly correct, as Wilson of Virginia

said, that so long as the laws were not repealed which

prohibited slavery in the territories already orgajiized, the

principle could not be established, that congress did not

have the right to prohibit slavery in the territories.- All

the inconsistency, dishonesty and deception in the execu-

* '*
. . Let us see if it be true that the removal of the restriction,

in the mode contemplated in tliis bill, involves the recognition of a

great principle. What great principle is recognized? The principle

of non-intervention with slaver}'? The principle that congress can-

not prohibit slavery in the territories? Sir, no such principle is

recognized. Until congress shall repeal the laws by which slavery is

prohibited in Oregon, Minnesota, and Washington territories, no man
can say, with justness, that the passage of this bill will recognize the

principle that congress has no right to exclude slavery from any terri-

tory." Congr. Globe, 1st Sess., 33d Congr., App., p. 426.
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tion of the idea vanish when compared with the monstros-

ity of the idea itself.

The thinking world had long recognized that a civilized

commonwealth had never grown out of, or upon, a tabula

rasa, by the way of the contrat social, and never would

grow on or upon one in the future, because such a course

of development is contradictory to the nature of man.

But the realization of Rousseau's unhistorical fiction

would have been child's play compared with what the

apostles of squatter sovereignty had undertaken. The

moment the territorial area of the Union was organized,

it was a tabula rasa only physically. By the act of or-

ganization, in and of itself, it became a living member of

a political and social commonwealth which was a product

of the development of the civilization of mankind, during

many thousands of years, and which had a very compli-

cated but very sharply defined character; and as a living

member of that commonwealth it was subject to the

conditions and laws of its life. On such a soil, a contrat

social was to be realized, in respect to the question in the

history of whose development, the peculiar and compli-

cated character of the connnonwealth had found its most

pregnant and forcible expression. And its realization was

to be rendered possible by legally decreeing a tabula rasa

in respect to this question; that is not by creating a real

tabula rasa, but by the legal fiction of one; and the

motive for doing so, more or less openly avov/ed, was the

difliculty bordering on impossibility, by the legislative

will of the community, so far to master the problem, that

the difference of principles and interests involved in it,

might not lead to the disruption of that commonwealth.

People, therefore, began with an absurdity ah Initio, and,

on that basis, found the solution of the enigma in the

resolve, on principle, to allow no will to the commonwealth

25
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as such, in this question, because all the members thereof

had so intense a will, in respect to it, that the common-

wealth threatened to go to pieces over it. The legislator

may, indeed, omit to regulate by law a question propounded

by actual circumstances, and he may repeal the laws

already in existence, but the result thereof is simply the

absence of law and not a tabula rasa, for that expression

designates primarily some actual condition and not the

absence of positive law. The heads and hearts of the

settlers were not a tabula rasa, but they brought with

them all the intensity of feeling and will which had been

developed, in the entire people, by the actual development

of things, in relation to the slavery question. But this

intensity of feeling and will was the ultimate reason why

the community as such, should, on principle, not dare to

will, because people had begun co doubt, whether it could

still will in a manner which was compatible with its con-

tinued existence or, at least, Avith its prosperous develop-

ment. But will it had to, none the less, and will it should.

The right to will was to be transferred to a handful of

unknown people, for the most part with an inferior educa-

tion, who, unlike the members of the federal legislature,

were not placed under the pressure of direct national re-

sponsibility, and who did not, like them, occupy the point

from which the whole field could be best surveyed, and

from which, therefore, the demands of the situation could

be best judged, but who, probably, would feel and will in

this question, with much more intensity than the average

of the people, because, in part, they had been determined

to settle in the territory, by their interest in that question.

The apostles of squatter sovereignty ignored that the law

is ultimately determined not by the spirit of the people,

but by the will of the people, which, in periods of higlier

culture, can find expression only through the mouth of
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the state,! and, while they demanded the revolution they

were carrying on, in the name of the nnlimited right of

self-determination and of the sovereignty of the people,

they furnished the greatest parody on all real popular

sovereignty by substituting for the will of the people the

pleasure of the majority of a few hundred of hnman x's,

whom chance and passion had swept together into the

territories.

But senseless as all this might be, before the forum both

of logic and of state reason, was it not, after all, the valid

consequence of the theory of squatter sovereignty which

was, to a greater or lesser extent, admitted by the whole

people, and especially by the Democratic party ? That the

states alone had to decide, whether they would permit

slavery or not, and that the Union might be greatly in-

jured b}^ their decision, did not change this in anything.

But Stanton of Tennessee rightly said that this decision

was already practically made by congress, if it forbade

shivery, in the territory. "Was' Stanton, therefore, not

right, too, when he further claimed, that such a prohibi-

tion was virtually a violation of the constitution, since

the state was only formally left its constitutional right of

free choice but not left it in reality 1^

1 Treitschke, Deutsche Geschichte im neunzebnten Jahrhundert, II.,

p. 63.

2 " Now, a state, on being admitted into tbe Union, cannot be re-

stricted in her institutions. She must, by universal admission, be

permitted to exercise her own free will as to the adoption or rejection

of slavery. But if you trammel her in the territorial condition; if

you attempt to control her during the formative process, you evidently

do not leave to her the liberty which is indispensable to the formation

of a sovereign state. Your pretense of allowing equality to the future

state is nothing but hollow hypocrisy; you virtually impose upon her

a necessity which destroys her power of choice, robs her of one indis-

pensablfe attribute of sovereignty, and compels her in the end to be,

what you intend she shall be, a state in which slavery is prohibited.
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This would be right, or rather decisive, if the state had

been a being with an existence independent of the popu-

lation, and if the right of freedom of choice were a con-

stitutional right of that being. Such was not the case,

and hence the sovereignty of the state, had not suffered

by the prohibition of slavery, during its territorial condi-

tion. But the population had no right to complain, for,

during the territorial condition, congress constitutionally

exercised guardianship over it, in the exercise of which

the interests of the whole people should not only be

decisive, but must be decisive; and if, by admission of the

state into the Union, the population received the right

of freedom of choice, it did not act under any pressure

of the federal government, but from its own inmost

conviction, maintained the decision which the federal

government had come to for the territorial period. Con-

gress did not lay hands, in the territory, on any right

reserved by the constitution to the future state, but the

effect of the law passed by it, in the interest of the whole

people, was, that a population settled in the territory, in

unison with congress, were convinced and remained con-

vinced, that slavery would not be to their advantage. On

the other hand, it was not a sophism, but entirely correct,

when it was claimed that non-intervention with squatter

sovereignty was, in its inevitable effects, an intervention

in favor of slavery. Until the territorial population had

taken a legally valid resolution, on the slavery question,

the territory was, according to this theory, absolutely

If cougress caunot constitutionally restrict the institutions of a state

at the time of its organization, or afterwards, in all good faith and fair

dealing, it cannot justly prescribe conditions which will necessarily

produce a certain set of institutions when it comes to be a stale. This

would be in direct conflict with the legitimate end in view—it would

be 'keeping the word of promise to the ear, and breaking it to the

hope.' " Congr. Globe, 1st Sess., 33d Congr., App., p. 721.
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without law, in respect to slavery, and there was, there-

fore, no legal power which could turn away a slave from

its boundaries. If now the territorial population pro-

ceeded to exercise their " sovereign " right of self-deter-

mination, they would not find before them a tabula rasa

on which they might trace whatever they pleased. The

question was, as Franklin, of Maryland, pertinently said,

no longer, whether slavery should be allowed, but whether

it should be abolislied.i

This actual condition of things which could not but be

the inevitable consequence of non-intervention, wherever

the geographical situation of the territory allowed the

slaveholders any prospect of success, led to the further

question, whether it was only under the visual angle of a

Douglas and a Cass, that the decision had really passed,

by the bill, entirely and exclusively into the hands of the

territorial population? In its original form, the bill had

answered this question with a clearness which left nothing

to be desired. All the laws of the territorial legislature,

it was provided, had to be submitted to congress, and were

to be null and void, if it did not approve them. 2 This

provision was borrowed literally from older territorial

bills, and so long as squatter sovereignty had not been in-

' " They announce that they design to make of the territory a talnua

rasa upon which the legislature may unite, slavery or no slavery, at

their option. Tlieir motto is perfect freedom of action on this subject.

How can there be said to be perfect freedom to do or not to do, when,

prior to their action, this institution is suffered to grow up among
them, to entwine itself with all their interests, and to embarrass legis-

lative action on the subject, by questions of interference with private

property and vested rights? The question submitted to the people in

this event, would not be whether slavery should be established or not,

but whether it should be abolished." lb., p. 421.

2 "All the laws passed by the legislative assembly and governor shall

be submitted to the congress of the United States, and if disapproved

shall be null and of no effect."
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vented, it had never given rise to any criticism, for it was

a self-evident consequence of the whole constitutional

relation between the. territories and congress. But now,

of course, objection had to be taken to it, since it did not

say: all laws, with the exception of those on slavery. The

real decision on the question, whether slavery should be

permitted or prohibited, was therefore, like the decision

of all other questions which the legislature treated in a

legislative way, on principle reserved to congress. Squat-

ter sovereignty was, therefore, so evidently an empty word,

that people could not help supposing it was intended

to deceive. For that congress, spite of the paragraph on

non-intervention, would not, without any more ado,

silently sanction a law of the territorial legislature which

prohibited slavery, could not be doubted. For a great

many years back, a large number of the politicians of the

south had declared it to be an insulting and unconstitu-

tional assumption of congress to make itself, through the

committee on slavery, the judge of slavery, and it was,

therefore, certain that they would not quietly submit to

like insults and like violations of the rights of the south,

by a territorial legislature.! Their protest remained

without effect, perhaps because the majority considered

1 Hiester, of Pennsylvania, said: " This (the provision cited) was a

charming commentary upon the doctrine of our southern friends. Sir,

if this bill had passed in its original form, and one of the legislatures

it constituted had ventured upon the prohibition of slavery, and sub-

mitted an act for that purpose to congress, Ave should have found the

present advocates of territorial independence mee'ing it with the con-

stitutional objections of the south. We should then have heard it

styled territorial impertinence, to attempt to prevent the people of the

south from emigratmg with their property to a country purchased with

the common treasure of the whole Union." Congr., Globe, 1st Sess.,

33rd Congr., App
, p. 518. It was not yet forgotten with what emphasis

California was accused of impertinence when it made bold to forbid

slavery in its state constitution.
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themselves morally obliged, by the non-intervention clause,

simply to agree to the act of the territorial legislature,

but the end could not, under any circumstances, come

without a violent struggle, and the very thing which had

led to the proclamation of squatter sovereignty would not

liave been attained.

But however this might be, the provision was in such

direct conflict with squatter sovereignty that it could not

possibly be retained after attention was oalled to that fact.

It had to be stricken out, because squatter sovereignty,

the chief point of the bill, could not be diopped. A
new and very important point was, thereby, introduced

into the leo-islation of the territories, but the territories

were now, no more than before, their own masters in re-

spect to slavery or any other question; they were still

subject to a foreign will, but the will was no longer the

same, and tlie forms in which it asserted itself were dif-

ferent. The territorial legislature, in its legislative action,

had become as independent of congress as the legislatures

of the states, and Kansas-Nebraska were given a constitu-

tional position essentially different from that which other

territories had yet taken or yet take. But the territo-

rial legislature was emancipated only from congress and

not generally. The governor nominated by the president

had a veto which could be overcome only by a two-thirds

vote of both chambers, and the judges nominated by the

president had to decide on the constitutionality and

validity of the laws. Kansas-JSTebraska, therefore, were

to be given, so far as their attitude towards the federal

government was concerned, as Iliester expressed himself,

^

• "And how is it now proposed to overcome this difficulty (spoken of

in the preceding note)? By introducing a radical change in our sys-

tem of territorial government. By establishing an independent legis-

lature in couuection with a dependent executive and judiciary, in a
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an " amphibious" character: they were not wards of con-

gress, but they remained under the direct guardianship of

the president, and the motives which led to this change

of system showed that the indirect influence of the presi-

dent in respect to the slavery question would be turned to

account with an energy conscious of its end. So long as

the elements who now sought to crown the edifice of the

finality policy by the bill remained at the rudder, it had

to be assumed as undoubted that no judges and no gov-

ernors would be nominated who in their official capacity

would fully suppress their personal views on the slavery

question and who would be studious, in absolute impar-

tiality, to allow S(|uatter sovereignty to become a truth

fully and entirely. i And even if this expectation was not

dependent g'overnments. By constituting an amphibious establishment,

to embrace a sovereign legislature, without the national powers vested

in Congress by the constitution of the United States, and without an

effective represention in either branch of theleglslature invested with-

its national supremacy. In fine, to organize a territorial government

on contradictory principles, one or the other of which must be wrong,

and one of which is denounced by the advocates of this very meas-

ure." 1. c
1 " But the bill of Douglas does not allow of prohibition by the

people. The question rests with the governor and the judges, and

they are appointed by the president. And either the governor or the

judges may render nugatory any law on the subject which the inhab-

itants may pass: the governor by his veto and the judges by the leger-

demain of constitutional interpretation." The N. Y. T'/v'^/Mtte, March

1, 1854. See also Chase, Congr. Globe, 1st Sess., 33d Congr., pp. 431,

4'22.

Perkins, of New York, feared most the legerdemain of constitutional

interpretation of the judges. He believed that the division of the

tract of country into two territories, was occasioned, by the intention

of giving Kansas southern judges of the extreme state rights school.

" Sir, instead of having the people of the territory make the laws for

their own government, the intention of this bill is to have the judges

make the law. The intention of it is, expressly not to have the people

make the law for themselves, but have a slavery judge make it, and to

put them in a condition in which the judges shall make the law. That
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confirmed, it conld not be questioned that the president

had the possibility, by the choice he made of the officials

to be nominated by him, to prevent the free decision of

the population and even to cast it overboard. Hence

Chase was entirely right when he said that the bill did

not set up the principle of non-intervention, but substi-

tuted for the right of intervention of congress the inter-

vention of the president.!

On the other hand, it could not be denied that the bill,

in its new form, came much nearer to squatter sovereignty

than in its first wording. To infer from this that it was

honestly intended to leave the decision of the great ques-

tion to the territorial population, would have been a very

hasty conclusion. To place this cardinal point in a very

clear light, Chase moved, on the 15th of February, an

amendment, in which the right of the territorial popula-

tion, under the constitution, to prohibit slavery, was

expressly recognized. 2 Pratt of Maryland, wished to amend

is the principle on which these two bills are founded, and the effect

which they are calculated and intended to have; and no man will

ever be nominated or confirmed either as governor or judge for the

southern territory who is not a southern man—who will hold, as Mr.

Baily does, and has proclaimed here, that no negro can be free, unless

he can show a law granting it to him expressly." lb., App., pp. 645,

646.

i"The whole action of territorial government is thus completely

subjected to executive control. The whole achievement of the bill is

to substitute presidential intervention for congressional intervention.

If we are to have either, I prefer that of congress, to be exercised by

the representatives of the states and of the people, rather than that of

a president, too likely, under existing circumstances, to wield the im-

mense patronage of his office for the extension and perpetuation of

slavery." lb., p. 781.

2 "Under which (the constitution of the United States) the people

of the territory, through their appropriate representatives, may, if they

see fit, prohibit the existence of slavery therein." Congr. Globe, 1st

Sess., 33d Congr., p. 421.
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this amendment to the effect, that their right to introduce

it might be expressly recognized. That Chase, when

interrogated, declared that he could not vote for the bill,

even if his amendment were adopted, served as a pretext

for the rejection of his motion by a vote of 36 against 10,

since, as Jones of Tennessee said, it was clear that he in-

tended, by its means, only to put obstacles in the way of

the adoption of the bill. This explanation of the vote was

a course and disloyal artifice. That Chase, considering his

views on slavery, would, under no circumstances, vote for

the repeal of the Missouri compromise, was self-evident.

Eut, according to the demands of common sense and, of

coarse, according to usage in the United States, it was

entirely legal that the opponent on principle of a proposed

law should so seek to change it, that it might appear less

repulsive to him. It was all the less justifiable to appeal

to the mala fides of Chase, since the amendment was not

only unquestionably, in his sense, a real improvement, but

only expressed what the friends of the bill pretended to

intend. Pratt's complementary proposition, was, from

their standpoint, fully justified, but even if Chase could

not vote for it. the principal object of the amendment

would not have been attained, if they had adopted it, in

this form. What Chase wanted, above all, was such a for-

mulation of the "great principle" of the bill that no

future art of interpretation might be able to explain it

away;^ and to refuse to give it that clearness, simply

• " Now I want a little clearer understanding of one important point.

I want the judgment of the senate upon the question whether, under

the limitations of the constitution, the people of the territories can pro-'

tect themselves against slavery? . . . I object to the amendment

which has just been adopted (Douglas's motion in its latest form), that

it will have opposite interpretations in different sections of the country.

In one section it will be construed as leaving the whole subject of

slavery completely at the disposition of the people of the territories

;
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because Cliase did not want to have anything to do with

the hill, would have been ridiculous, Jones had, indeed,

by the form in wiiich he clothed his reproach, already

admitted that there was another objection to be raised

which must have been really decisive with the friends of

the bill. Difficulties grew for tliem out of the amendment.

The moment the bill was made clear, the coalition was

broken up which sought to push it through. A large part

of the southern representatives went over immediately to

their opponents, and fought in their foremost ranks, because

the right of the territorial legislature to prohibit slavery

was recognized in express words. Hence, the rejection

of Chase's amendment did not prove that the friends of

the bill wished to give the territorial legislature, with

squatter sovereignty, only the right to permit slavery, but it

established the fact that the bill not only left it uncertain,

but intended to leave it uncertain, whether the legislature

miglit say only yea or also nay.

This is the decisive element in the criticism both of

the bill and of its author and advocates: it was to leave

everything doubtful which had reference to the right to

permit or prohibit slavery. Bell forced the majority of

the senate, by tiieir silence, to maKe the shameful avowal,

that this was the only "principle" which the bill

contained. With relentless tenacity he insisted on

their mentioning, m plain, clear words, the "great

principle " m the name of which they asked for the vote

of every patriot, and in respect to which all hesitation

should cease. He told them to their faces that they did

not dare and could not dare to accede to his demands,

and in another section as so binding up the people, by its reference to

the limitations of the constitution, that they can in no case, and by no

means, however disposed to do so, protect themselves against the

introduction of slavery." 1. c.
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because they would, thereby, declare, that they no more

ao-reed amono' themselves thaii with the opponents of the

bill. This was a challenge, as sharp as could be formulated

in decent words, directed personally to every senator of the

majority, and one which touched his honor as a legislator.

But not one of them took up the gauntlet. Bell had, in-

deed, been able to open their mouths, but they had only

words for him which were no answer, for the "repeal of

the Missouri compromise" was no answer, since he had

not asked the idle question what they now wanted to do,

but wished to know what was to be legal, m the future,

according to the "great principle." Badger referred him

to his speech; Petit said: equal rights for all,i and declared

that that was not Cass's " squatter sovereignty," but kept

to himself what it was; Pratt repeated the old maxim, that

the population of the territories adiould decide for them-

selves, under what kind of a government they wished to live,

but said nothing about slavery and was silent as to when

the right of self determination began; Butler thought that

the slaveholders were as good as other people; 3 and Toombs

bore off the palm with the declaration that his principle was

Douo-las's amendment.

3

And how could a precise answer have been given, since,

as a speaker proved, in the course of the debate, tv/elve

difi'erent interpretations had been brought forward. Cul-

lom could, therefore, say almost without exaggeration, that

there were not five members of congress of the same

' ••
. . . the carrying of the same policy and the same political

rights all over our territory, the giving to the people of the whole

Union the same political (?) rights over every foot of the territory,

north and south."

2 " I understand, if you take away all restrictions, and give us a fair

chance, we are as good as anybody else."

^"The principle which I understood I was supporting, was the

amendment of the honorable senator from Illinois."
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opinion on the "great principle,''^ and, indeed, the "prin-

ciple" existed only for the obtuse outside masses. Because

it could not be done without, so far as they were concerned,

its advocates acted thus demurely, and refused, when the

question was put directly, to admit, that, among the friends

of the bill, there was a difference of opinion which involved

any principle. In the debate, many speakers had, of their

own accord, said so themselves, and a part of the press

scorned to play at hide and seek. Brown of Mississippi

had, as early as 1848, distinguished himself as a cutting

opponent of squatter sovereignty, ^ and the IN'atchez Free

Trader was of opinion that the speech which he now

made, in the same sense, had dealt the death blow to that

heresy. Badger emphatically protested that squatter

sovereignty was not to be found in the bill.^ Bayard

rightly remarked that squatter sovereignty could not pos-

sibly be constitutional, if the Missouri compromise was

unconstitutional,. and he frankly said that the differences

* " But I have been told over and over again, that the bill establishes

a great principle. I ask what principle ? You can find no five men in

congress, even among the friends of the measure, who can agree as to

the principles it does establish. The language of the bill is so subtle,

circumlocutory, and tautological, that it seems to have been intended

to suit any meridian." lb
, p. 541.

2 He had said, on the 3rd of June, 1848, in the house ofrepresentatives

:

"The first who enter the territory cannot assume a sovereignty which

belongs to all. The specific exercise of sovereignty over the question

of slavery is held in abeyance until the people of the territory ask

admission into the Union as a state." Cougr. Globe, 1st Sess., 30th

Congr., App., p. 648.

3 "The bill necessarily implies but this, that in the existing state of

the country, and in the circumstances and conditions in which the in-

habitants of these territories will be placed, we thought it fair and

reasonable to them, and not injurious to the United States, to extend

to them the powers of legislation which the bill confers. But never,

never, in any event, acknowledging directly or indirectly the existence

of this 'squatter sovereignty.' " Congr. Globe, 1st Sess., 33d Congr.,

App., p. 871.
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*

of opinion on the competency of the territorial legislature

might subsequently become of importanceJ Caskie of

Virginia agreed with Bayard in his first statement, and

followed it to the correct conclusion, that the federal

supreme court would have to declare squatter sovereignty

to be unconstitutional, since it had already, in its decision,

in 1810, in the case of Sere and Laralde vs. Pitot and

others, recognized the right of congress to legislate for

the territories, that therefore, they had no legislative right

of their own, and that congress could, of course, transfer

no right to them which, as the friends of the bill unani-

mously agreed, it did not have itself. ^

To these decided declarations against squatter sover-

eignty, a great number of further protests against the

erroneous doctrine might be added. Zollicpffer of Tennes-

see asserted, in the house of representatives, that the great

majority of the friends of the bill were unable to find the

objectionable and untenable doctrine in jt.' If Bayard's

1 lb., p. 776.

2 "It appears to me that the legal timidity must be very great,

which can hesitate to commit the question of 'squatter sovereignty'

to a tribunal which has such a conception of the relation between

congress and the territories. It is just simply and absolutely impossi-

ble, that the supreme court can hold that a territorial legislature may

exclude us of the south with our slaves from Nebraska and Kansas,

when congress possesses no such power, when no such power is in the

constitution, and when, in the bill before us, congress expressly sub-

jects the people of these territories in their action on 'domestic in.

stitutions ' to the constitution. Let it be borne in mind, that I am

not now arguing with Wilmot-provisoists, but with those who agiee

that the constitution gives congress no power to exclude any citizen

with his property from the territories of the Union. The friends

of this bill are a unit in that belief." lb., p. 1144.

* " I am aware that some of the friends of the bill think that what I

regard as exceptionable in squatter sovereignty is embraced in the

bill. Still, the large majority think with me; and 1 cannot consent to

lose the chance of repealing the unjust act of 18-20 because some

fancy that they see squatter sovereignty in the bill." lb., p. 586.
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expectation were fulfilled, and the differences of opinion

on this point became of importance some day, no one conld

excuse himself, by saying that the deception of tiie people

was an honest self-deception. The northern " Nebrascals "

could not plead that they were enlightened too late con-

cerning the real views of their southern confederates. The

southern representatives had sullied themselves, for the

whole transaction was a foul one, but they had, from the

first, fully maintained their standpoint. On the part of

the press, this had been done, to some extent, with so much

want of consideration towards the gentlemen of the north,

who served the slavocracy so zealously, that the latter

could not, sometimes help forgetting to act out of character

and expressing themselves plainly on the diflPerences in

principle, in the views of the friends of the bill. Cass

who, on the 20th of February, had distinguished himself

by an excellent argument against squatter sovereignty, the

drift of which was to declare it self-evident, afterwards

told the senate that he was loaded with scorn, abusive

speeches and threats by the Charleston News^ as the in-

ventor of the heretical absurdity. ^ But all this did not

prevent him and his disciples from still demanding the

adoption of the bill, in the sacred name of squatter

sovereignty, while these speeches did not keep the south

from asking it in the name of the " great principle," and

while they declared squatter sovereignty to be a constitu-

tional monstrosity and an insult to common sense. ^ After

* " May the hisses of scorn continue to burden the winds of his sky."

"You can be of n© other use in this world. The south can yet destroy

you
;
you and your compeers." Congr. Globe, 1st Sess., 33d Congr.,

App., p. 771.

2 All the southern senators, with the exception of Benton and Un-

derwood had voted, in 1830 for Berrien's motion, that the territorial

population should pass no law "establishing or prohibiting African

slavery." Senate Journal, 1st Sess., 31st Congr., p. 376.
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the iinal vote, in the senate, Clayton declared, that if he

could have been present at it, he would have voted nay,

because it seemed after the final debate, that the bill was

intended as a proclamation of squatter sovereignty ;i but

he was, so far as the proceedings aiforded any information,

the only partisan of the bill who, to the last moment, saw

in its studied ambiguity a compulsory reason for its

rejection.

This could not be a matter of surprise. Rather must

it have been wondered at that Clayton, if as a politician he

wished to recognize the commands of civil morals as bind-

ing to that extent, had striven so long and so zealously for

the bill, since, according to the proceedings and resolutions

of the caucus, this ambiguity had been made the basis of

the whole campaign. Agreement had prevailed only in

respect to the repeal of the Missouri restriction". Some

had made it dependent on the simultaneous declaration of

squatter sovereignty, and others had declared that they

could accept the condition only provided a form \vere

found for the declaration which left room for the views of

the south, likewise. Donglas had satisfied these demands,

partly by the addition of the constitution already discussed,

and partly by the fact that he had not said, when the rigiit

of self-determination of the population should come into

force. Some interpreted the clause to mean that the terri-

torial legislature had to make the decision, while others

said that it spoke only of what the right of the population

would be, when the territory gave itself a state constitu-

tion. ^ People settled the demands of honor with the

consideration that they should be satisfied with the reso-

» Congr. Globe, 1st Sess., 33rd Congr., p. 550.

2 Brown of Mississippi who, of course, voted for the bill, remarked

in the senate: "I know tliat northern and southern men pui dillereiit

constructions on this bill to suit the latitude of their residence; and I
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lution of 1850, that is, that thej should leave the decision

to the federal supreme court. This was right, but, daring

the four years that had passed, they had fallen a great way

down a declivitous path, for now they concealed this fact

under the consciously untrue pretense that they were

establishing a principle. The life of a people must be

greatly imperilled when, in a democratic, constitutional

state, legislators begin to lie the people into laws; and

when they give the lies the form of counterfeit principles,

the hour cannot be distant, when the people must choose

between a heroic cure and political decline. ' That "virtue"

is the specific vital principle of republics, is a delusion.

The historical course of development, natural circum-

stances, material interests and political and social customs

are the elements by which, in all states without exception,

the form of the state is, in the first place, conditioned.

But when, in a democratic republic, the people in questions

which are of decisive importance to their position in the

world of civilization, allow the politicians to substitute for'

virtue— honor and truth— unprincipled cunning, and to

disguise their dark designs in the garb of principles, their

ruin is inevitable, if the voice of those who still know

something of true principles be not hearkened to.

have no desire to embarrass them by any further observations." lb.,

p. 692.

"The bill refers the question of legislation on the subject of slavery

to the people of the territories. One side maintains that such legis-

lation would not be authorized until the formation of a state govern-

ment; the other, that it would be as soon as the territorial government

is organized. But whether the one or the other be correct, depends

upon the constitution. The bill expressly (though uanecessarily)

declares that their legislation shall be 'subject to the constitution of

the United States.' And the ditterence thus existing as to the appro-

priate period of legislating on this subject is left to be decided by the

judicial tribunals of the country, according to constitutional right, and

support of the bill involves no compromise or concession by either

side." Philipps of Alabama, in the House of Representatives.

26
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The entire 14tli section of the Kansas-Nebraska bill,

SO far as it treated of slavery, was, from the first word to

the last, constitutionally and politically, a fraud, but a

fraud the ultimate consequences of which brought the

Union and slavery simultaneously face to face with the

question of existence, in such a way, that the conflict of

interests and principles could no longer find its final settle-

ment in words, but was forced to seek it in deeds.
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CHAPTEK YIII.

THE KANSAS-NEBRASKA BILL. THE STRUGGLE.

It is a thing which has frequently been called attention

to, that the essential difference between the life of the

state in our days and that of former times, is to be ascribed

to the fact that the holders of political power are now con-

trolled by public opinion, much more directly, and to a

much greater extent. It may be said that modern parlia-

ments and the modern press have created modern public

opinion. Much less attention has been paid to the other

feet, that this control, by public opinion, is not as rigid

and efficient as it should be and might be, because the

public discussion of the political questions of the day have

lost in depth on account of the too wide range it has taken.

It formerly frequently happened that a policy detrimental

to the real interests of the people was followed because the

projects of rulers did not come timely enough and forcibly

enough before the people for examination, and now the

people are often befooled, because in the endless bombast

of the talk pro and con, they allow an expression which is

much more significant than scores of speeches and articles,

to pass by unnoticed.

The person who had the time and patience to read

througli attentively, all the speeches made on the Kansas-

Nebraska bill, in order to discover what was really

important and material in the confused mess, mountain-

high of phrases and fruitless repetitions, might have

refuted every argument in favor of the measure out of the
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montli of other advocates of it. Its authors pretended to

establish a principle which would make all further strife

impossible, and their whole reasoning was destroyed by

their allies. The latter not only argued squatter sov-

ereio-nty out of it, but they said in express terms, that

there was no question of establishing a principle binding

for all .future tiine.i They began by making the "prin-

ciple" of the compromise of 1850 the imperative reason

for the repeal of the Missouri compromise, then proved

that, by this principle, the most different and contradictory

things were understood, and ended now with the declara-

tion, that a law was given only for the concrete case, but

still insisted that, by its means, eternal peace was estab-

lished.

Unless the partisans of the bill had not, from the 4th

of January of this year, become the victims of a fixed idea,

so that they completely lost the power of thought in respect

to the slavery question, these expectations of peace were

feigned, for the simplest mind could not but recognize that

these facts, according to the laws of logic, would have the

very opposite consequences, 2 and the effects which the mere

> Butler of South Carolina: "Now, sir, as my friend from North

Carolina (Mr. Badger) has said, I would deal differently with different

territories, according to the people that were on them."

Stuart of Michigan: "It establishes a principle so far as relates to

these two territories. It establishes that principle no further." Congr.

Globe, 1st Sess., 33d Congr., App., p. 871.

2 " But the fourteenth section of the bill, with its provisos and

declarations, is so peculiarly and purposely worded, that it admits of

as many difl'erent interpretations as there were languages at the tower

of Babel after God had smitten the people with a confusion of tongues,

so that no man could understand his brother. . . . Sir, where the

fountain is thus muddy, can the stream be clear? AYhere the law

itself contains the elements of discord, can its practical effect be peace 1

When the fathers of this bill cannot understand it alike, will not the

people be deceived?" Peckham, May 18. 1. c.
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discussion of the question produced confirmed this, in the

fullest measure. Assumiug that, by the non-intervention

principle of the bill—whatever that might be—slavery

was really forever banished from congress, had those poli-

ticians who, in part, represented the state-rights theory in

its extremest form and in part preached squatter sover-

eignty, the radical abortion of democratic doctrinarianism,

really so completely lost all understanding of the nature

of true democracy that they could believe that they had

thereby secured peace? There would be neither rest nor

peace till there was no slavery question, in the conscious-

ness of the people. But from the first day, it had become

apparent that the propositions of the territorial committee

and the discussion called forth by them, brought the fact

of the continued existence of the slavery question and its

steady intensification more clearly than ever before, to the

consciousness of the people. Congress might make pro-

visions, but the only thing decisive was how the people

received its resolves. The politicians, too, might feel them-

selves sufficiently masters of the people to venture the

passage of a law which the people did not want and which

a great part of them had opposed to the utmost, but the

people were masters of the law, since it depended on them

what legislators they would in future send to Washington.

To every oath of the politicians on the great principles of

state sovereignty and democracy, that the word slavery

which for two generations had awakened the loudest echoes

in its halls, should never again be heard in the Capitol,

came back the answer from the people: your deeds mean

war, and the war should have, must have and can have no

end, until your work is again destroyed. In the name of

eternal peace, the conspirators trampled truth, right and

freedom more and more furiously and shamelessly under

foot, and they were answered more and more firmly and
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resolutely: on your heads be the responsibility and the

curse; you may overpower ns by the number of your

votes, but you can never prostrate us. j^orth and south,

the old party structure tottered. The vox populi in which

the vox Dei is really heard, loudly announced that deeds

would speak if words were set at naught: such were the

results of Douglas's motion while iKwas being discussed

in congress. Were Douglas and the other northern poli-

ticians with southern principles so blind that they honestly

thought that eternal peace could be the fruit of such

devices, or did they consider the wheels of the political

" machine " ponderous enough to crush ont all motions of

emancipation of the popular will and the popular con-

science?

If the only question had been to push the bill through

cono-ress, the coalition of the slavocracy and dough-faces

might well have been satisfied wnth the success of their

first onslaught. The bill was adopted by the senate, by

37 to 14 votes, on the 3rd of March, i Of the absent, three

had voted for and two against the bill, and two southern

senators. Bell and Houston, voted with the minority.

Northern senators had, in the struggles about the slavery

question, frequently played a sorry part, but, even four

months ago, the prophecy that the majority of them would,

without any compensation, vote for the repeal of the Mis-

souri compromise, would have been resented even by the

douofh-faces, as an insult and a slander whose baseness was

surpassed only by its absurdity. In this vote, the enslave-

ment of the minds and consciences of the northern poli-

ticians, by slavery, had reached its lowest depth. But at

* Really on the 4th of March, for the session had lasted the whole

night, and it was 5 o'clock a. m., before a ballot was taken. But it

is the custom to give the date of the session, even when a resolution

has been passed after midnight.
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the same time, an act was done, which made it a certainty,

that, from this time forward, the ways of the spoils and
machine politicians of the north and of the controlling

elements of the population, parted, never to meet again in

the slavery question.

On the 14th of March, Everett laid before the senate a

protest signed by more than 3,000 clergymen of the New
England states against the bill, and against all change in

the existing legal prohibitions of slavery in the territories.

The repeal of the Missouri compromise was called a great

moral wrong and a breach of faith, and the Union was
declared imperilled because the faith in all national en-

gagements was shaken. The subscribers of the protest

introduced themselves as clergymen, spoke in the name
and in the presence of God, and claimed that the intended

deed would call down the just judgment of heaven on
the land.i

This protest called forth a long debate. Several sena-

tors subjected it to severe and bitter criticism; others

defended it with just as great an expenditure of time,

' " The undersigned clergymen of different religious denominations
in New England, hereby, in the name of Almighty God, and in his

presence, do solemnly protest against the passage of what is known as

the Nebraska bill, or any repeal or modification of the existing legal

prohibitions of slavery in that part of our national domain which it is

proposed to organize into the territories of Nebraska and Kansas. "We
protest against it as a great moral wrong, as a breach of faith eminently
unjust to the moral principles of the community, and subversive of all

confidence in national engagements; as a measure full of danger to the

peace and even the existence of our beloved Union, and exposing us
to the righteous judgments of the Almighty: and your protegtants, as

in duty bound, will ever pray.

" Boston, Mass., March 1, 1854."

The Inclepenclent, of March 16, 1854, writes: "On the list are the

ministers of Boston of all denominations, the Catholics excepted, and
the clerical professors in all the New England colleges and theological

seminaries."
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but with a certain lameness which made a painful impres-

sion when observed in the light of the vigorous language

of the document itself. By a reference to the date, the

reproach was easily deprived of its strength that the pro-

testants had been guilty of an affront to the senate, inas-

much as they had allowed themselves to use such language

in respect to a legislative measure resolved upon by it.

Although the protest was only now presented to the

senate, it had been drawn up before the senate had an-

nounced its legislative will, and therefore, in this respect,

there was no violation of decorum. But, on the other hand,

it was true that it was contrary to all precedent, and it

gave occasion for serious thought, that clergymen believed

themselves justified and called upon, as clergymen and

in the name of God, to interfere in the legislative labors

of congress, and to threaten the judgments of heaven. It

was a transparent and unworthy' sophism for the defenders

of the protest to say that congress had never objected to

receive petitions from " merchants," " manufocturers"

etc., and that the subscribers had the same right as the

latter to mention their trade, and for them further to

claim that the words " in the name of Almighty God and

in His presence," were only a mode of expression M'hich

had become a second nature to those gentlemen. The

subscribers were not school boys thougbtlessly repeating

a formula they had learned, from memory. They were

perfectly conscious of what lay in their Avords and they

wanted to say what they did say. Hence their protest

was unquestionably a violation of decorum and much

more. They stepped out of their legitimate sphere of

action, inasmuch as they spoke as the servants of the Most

High, and in His name, where they were entitled to speak'

only as citizens, like all others. But no healthy political

-system can suffer the clergy, as the called and ordained
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declarers of the divine will, to mix in politics, for here

the words of Christ apply: " Render therefore unto Coisar

the things which are Cesar's, and unto God the things that

are God's." The pnlpit belongs in the house of God

and should not be carried into parliament, even if God

must not be excluded from parliament. The defenders

of the protest felt this, and hence their defence was so

weak and lukewarm.

But was that all that could be said, and had to be said,

on this matter? In the life of every civilized people there

are, occasionally, circumstances, in which the observance

of the rules, applicable in ordinary times, would be a great

misfortune and a great wrong. What is true of indi-

viduals is true of states: that which, under normal condi-

tions, acts like poison, is, in certain morbid states, a

medicine that saves. Clergymen are servants of God, and

should be mindful of the words of Christ: My kingdom

is not of this world. But when, in a deeply religious

people, with whom the churches are, in great part, the

centres of social life and of the higher ideal interests,

the clergy are silent, when they are convinced that the

moral bases of the life of the people are systematically

being destroyed by the politicians, either the saying is

verified: if men are silent, the stones will cry out, or

things go from bad to worse, until salvation is impossible.

It was now remembered that the fathers of the republic

had once called on the clergy to hurl the "thunder" of the

pulpits among the people, to rouse them to action in the

o-reat struo-Me for freedom, and that up to that very hour,

the people had preserved in grateful and admiring memory

those who hearkened to that call. But then men were

concerned with a purely political question while now the

political question was so strongly permeated by ethico-

religious elements that no one could wonder that the latter
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greatly transcended the purely political in the eyes of

the clergy, notwithstanding its eminent importance.

But the main point to be considered was not whether

this justified the step taken by the protestants. Even if

they had deserved a reprimand ten times more severe

than the one they received from Douglas and others, that

did not alter the fact that more than 3,000 clergymen had

felt themselves compelled, in conscience, in the name of

God, as His servants, as the appointed guardians of morals

and guides of souls, solemnly and jointly to bear witness

that the contemplated act was an atrocity which could not

go unpunished. Of this also those who had been attacked

were perfectly aware. Not because the step was an im-

propriety and an assumption, but because it was one of

the clear, menacing signs of the time, and was destined to

exercise a powerful effect, did they criticise it as they did.

Had any other question been at issue, in which the con-

sciences and the religious convictions of the people were

not authorized and compelled to say a decisive word, the

clerical gentlemen would have been allowed to depart

with a gentle remonstrance couched in respectful terms

and with a few harmless witticisms. Now the blow was

angrily returned, for the politicians writhed with pain

under the strokes dealt them, because the consciousness

of guilt made them cut deep into their flesh. The

weight of the blow does not depend on whether the per-

son administering the punishment is justified in using

the club. The pulpits controlled a thunder and lightning

of their own, and one did not need to be a Calhoun to

recognize this fact and appreciate its importance. "When

the pulpits, in such a way, gave the watchword, war, it was

only ridiculous for the politicians to claim that their act

established and gra'-anteed peace. And as the American

people, spite of all their religiousness, do not need to be
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told by tlie gentlemen in Washington that politics should

not be directed from the pnlpit— althongh they are

accustomed to hear the questions of the day discussed by
their preachers in the churches—the politicians have

every prospect of being worsted whenever the pulpits give

them battle in earnest, for the pulpits are not very likely

to try the experiment unless they can confidently calculate

on finding tlie necessary support among the people. Real

liberality is sufficiently the rule in the United States to

cause the political confession of faith of the clergy to be

looked upon as their priv^ate afiiiir. But when they enter

as agitators into the political controversies of the day, they

stake their worldly interests to a greater or less extent

unless they are in harmony with the majority of their

respective congregations. As, moreover, the spirit of

democratic equality and self-mastery permeates ecclesias-

tical affairs so much, that spite of the marked esteem in

which the clergy are held, the people are not inclined to

concede to them in general an authoritative position, the

great body of the clergy are never found in outspoken

opposition to public opinion or in an aggressive attitude

towards it. Individuals, here as elsewhere, are real leaders,

path-finders and openers of the way of public opinion, but

the majority, in their thought and feeling, are an integral

part of the great mass, and hence do not direct them but

move with them. By their official and social position,

they are in a situtation to urge public opinion forward in

the direction it has inde])endently taken, with groat force,

when they, with full conviction, cast their whole intellectual

and moral weight into the scales.

The protest of the New England clergy showed two

things: if the clergy acted in this way, public opinion in

that region, in which the intellectual life of the United

States had had its chief seat from the very first, and
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in whicli the deliberate, vigorous fanaticism of the Puritan

spirit still lived in a modified form, must have taken itrt

position with a decision which absolutely excluded all

recoil from it; and that the clergy were thus found in the

front was a guaranty that this decision would become

greater and greater, and that ever wider circles of people

would be forced to take the same standpoint. The protest

was the writing of the powers of fate upon the wall, but

no Daniel was needed to discover its meaning. It plainly

told that the New was breaking in, that other times were

coraincr, that a generation had appeared on the scene who

thought differently from those which had preceded it. Was

it possible to ignore this still? How long and how bit-

terly had the abolitionists complained that the churches

were the strongest "bulwark" of slavery—and how just

was their complaint! The following year, the Tract Society

and the Sunday School Union had to be brought to an

account before the forum of public opinion because of their

wretched and corrupting dallying with slavery.

^

> See the report of the committee of the New York General Associar

tion on the relation of . the American Tract Society . .

and the American Sunday School Union to the subject of slavery,

unanimously adopted August 26, 1855. The committee of the Sunday

School Union reported :
" The committee do not consider the exciting

subject of slavery as at all involved in these proceedings. With that

subject it is not the province of the society to intermeddle ; nor can we
do so -without a palpable violation of the original and fundamental

principles on which the society was organized, and has uniformly

acted." p. 12. The tract society had to answer not only for sins of

commission, but also of omission. In the reprinting of older writ-

ings, everything which related to slavery was left out, and alterations,

such as the substitution of " servants " for " slaves," made. In its pub-

lications, there was an occasional reference to slavery in Africa, Brazil,

etc., but never to the "peculiar institution" of the southern states.

The executive committee justified this by the "catholic basis " of the

society which allowed only " the circulation of religious tracts calcu-

lated to receive the approbation of all evangelical Christians. But at
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In the fill! of the preceding year, Parker had compared

the preachers who had dared to attack slavery to the little

lamps liung out from windows at great distances, in the

country, and which served only to make the general dark-

ness seem greater. ^ Kight had certainly not yet made

place for day. For many a year longer, the spirit of con-

servatism was destined to assert itself in many pulpits as

much as ever, bidding the warning conscience, out of intel-

lectual and morai indolence, to be silent, that it might not

subject itself to the wear and danger of battle, but much

more frequently holding fast to the inherited conviction

the same time, the tracts carried on a violent war against dances,

smoking and the opera, and advocated just as zealoussly abstinence

from all alcoholic beverages without troubling itself because "all evan-

gelical Christians " were, by no means, of one opinion in respect to

these things. The report cited, from which these facts are taken, says

:

"The timid policy of the committee of the tract society has debased

the moral sense of southern Christians upon the subject of slavery, and

thus has helped to create that vicious and arrogant public sentiment

for slavery, before which this great society of evangelical Christians

now bows in humiliating silence." (p. 10.) This judgment was cer-

tainly not too severe, as the organ of the society, the American Messen-

^e/% had an edition of 200,000, and of the Familv Christian Almanac

published by it, a like number was published, while 619 colporteurs

distributed the tracts.

1 In the autumn of 1853, he writes to S. J. May: "The American

pulpit is the sworn ally of slavery, the negro's deadliest foe. I know

there are exceptional pulpits. . . . But how few they are!—little

lamps hung out from windows, here and there, on a country road at

night, they only show how deep the darkness is, and what long miles

of space all unlit. The character of the American church is one of the

saddest things of the times. What is preached as ' religion ' and called

'Christianity,' demands slavery as one of its institutions. If a man

publicly doubts that God commanded Abraham to commit human sac-

rifice, he is set down as a 'dangerous man;' even Unitarians and

Universalista denounce him as an 'infidel.' . . . The American

pulpit dares not rebuke the public sin. Nay, it is thought indecorous

in a New England minister to hide his own parishioner-^ from the

official stealers of men." Weiss, Life and Corresp. of Th. Parker, II.,

pp. 118, 119.
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that the churches should have nothing to do with the mat-

ter, which belonged entirely to the domain of politics and

the responsibility for which under the constitution lay with

the states as they alone had power to authorize slavery.

But when more than 3,000 clergymen raised their voices

in common and with so much emphasis, their trumpet

call must have roused thousands of the indolent and sleepy

whom even the most eloquent politicians could not stir.

When the night which the slavocracy had introduced into

politics, seemed darkest in the vote of the senate on the

Kansas-Nebraska bill, the protest of the New England

clergy announced that the break of day was not distant, for

the message of peace of the politicians had forced a con-

flict of light with darkness, which would end with the com-

plete victory of the one or the other principle, since the

principle of mediation hitherto had recourse to, had been

abandoned.

That the bill would be adopted by the senate was cer-

tain from the lirst, and hence the vote of the 3rd of March

rather produced indignation than created a very powerful

impression. The house of representatives was the real

theatre of the struggle, and little reason as the opposition

had to be confident of victory, its resistance was not entirely

without prospect of success. As early as January 31,

Richardson of Illinois, ^ had introduced the bill in the

1 In the case of Ricliaidson, too, the correct understanding of

"American principles" and constitutional law developed pari passu

with the demands of the slavocracy. On the 3rd of April, 1850, he had

said in the house of representatives: " If the bill for territorial govern-

ments (for Utah and New Mexico), silent u])on the subject of slavery,

shall be defeated, then I am for bills with the Wilmot proviso, in order to

give goverjunents to the people in the territories; and I speak for four

of my colleagues, assured that they will feel constrained to pursue a

like course. And if General Taylor shall approve the proviso, then it

will have passed; and it is for them (tlie gentlemen from the south) to

determine what shall or shall not be done, and let the responsibility
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name of the territorial coinmittee, and many speeches had
been made while the matter was still pending in the sen-

ate, but the battle of words did not i-each its full develop-

ment until the senate's decision was given. The debate

was followed with increasing excitement. "Where people

were in favor of the bill, thej acted the passive part of

spectators, leaving it to the press to second the fearless

knights in congress, and to lift them bj its applause

above all reproach, attacks of shame, qiialras of conscience

and even all considerations of expediency. The oppo-

sition, on the other hand, engaged immediately and

spontaneously in the struggle. One popular meeting

followed on the heels of another, and people sought in

vain, an obscure corner into which the eternal words

"Missouri compromise" had not penetrated. One needed

not only a face of dough but a brain of dough and nerves

of iron not to be drawn by the steady storm of words

into the whirlpool which had seized on everyone around. A
handful of politicians had begun the work, but the people

took it up with an energy greater than they had any other

question since the constitution had come into existence.

The spirits which Douglas had called up could not be

banished by any assurances of peace, and they bore witness

against him more loudly and more menacingly every day.

He was too hard, and, in this question, morally too obtuse

for them to be able to disturb his sleep by frightful

dreams, but they soon forced him to recognize tliat M'liat

he had planned, as a mere intrigue, was the greatest battle

rest with them." He was now Douglas's first adjutant, and when the

Democratic party in 18.55-56, had made him its candidate for the office

of speaker, because of his services in the Kansas-Nehraska bill, he
said in relation to tiie. above declaration :

" I take this occasion to say,

that the sentiment last quoted, uttered in a moment of excitement, I,

upon reflection, repudiate as unjust and improper." Cougr. Globe,

1st Sess., 84th Congr., p. 222.
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wliicli had ever raged in the Union, and that his personal

stake was his whole political existence. All ]iis great

powers were thereby spurred into the highest energy. He
now really made the impression of a "little giant," one of

those mischief-breeding dwarfs of fable, whose muscular

force supported by artful cunning was great enough to

overpower many a mighty Irero.

He had the satisfaction and encouragement to see the

legislature of his own state declare in favor of the bill,

but it was the only legislature of a free state that did so,

and the circumstances immediately attending the vote left

it very doubtful whether it would stand by it to the end,

and especially whether, in this question, it rightly repre-

sented the population of the state. ^ From the legis-

latures of the other free states, the conspirators re-

ceived no encouragement, and many opposed them

M'ith such decision, that it required the highest

degree of audacity to uphold the assertion that

the north offered to repeal the Missouri restriction. And
these demonstrations had a special significance from the

fact that they proceeded from people whose action could

not be accounted for on the theory of a selfish and unscru-

' The Iowa correspondent of the Independent writes on the 18th of

April: "You must have noticed the fact that ex-Governor Reynolds,

speaker of the Illinois house of representatives, who voted for the_

pro-Nebraska resolutions in that bod}-, has recanted, and avows him-

self an anti-Xebraska man.

"At a public meeting in Belleville he denounced the bill as wrong,

uncalled for, and contrary to the wishes of the American people. He
acknowledged his own error in voting for the legislative I'esolutions,

and said that in passing them the legislature was guilty of a misrepre-

sentation of the popular will.

"These resolutions, by the way—the only northern legislative sanction

of the bill—were passed by the votes of a minority, and the majority

over those who voted against them was about half the majority which
recently re-elected Judge Douglas; so little can party drill do, even

in Illinois, for slavery extension." The Independent, May 11, 1854.
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piilous party policy. Thus, for instance, Fessenden of

Maine announced, on the 3rd of March, but before the

final vote of the senate, that the Democratic legislature of

his state had almost unanimously adopted resolutions in

which the senators were instructed to do everything in

their power to prevent the adoption of the bill in its

present form.i This did not look as if the bill would

fulfill its original object, more firmly to cement the party;

for it could no longer be too confidently calculated upon,

that, as in the last two presidential elections, the attitude of

parties towards the slavery question, as a secondary mat-

ter, would be again subordinated to the general considera-

tions of party, since the Democrats had been beaten, in

the March elections, in New Hampshire, the president's

own state. And this hope was all the less warranted,

when the efiects of the bill were observed in ISTew York

which by the fraction contention within the Democratic

party had been the direct incentive to the idea of tighten-

ing the loosened party bonds by the renewal of the con-

tention between the north and the south.

During the first weeks of the struggle, a report had

been circulated, that the Ilards intended to vote against

the bill, in order to punish their southern party associates

because they had not, in their quarrel with the Softs, sided

with them energetically enough. The Richmond Exam-

iner immediately gave the lie to the rumor, but at the

same time as decidedly expressed the expectation that all

the influence of the president would not sufilce to keep

the Softs true to the flag.^ So far as one was warranted to

1 Congr. Globe, 1st Sess., 33rd Congr., App., p. 319.

2 " We have taken especial pains to ascertain how the representa-

tives of New York will vote u^Don the Nebraska bill when it reaches

the lower house. It has been rumored that Mr. Cutting and others of

the National Democrats will bolt upon this test measure, in retaliation

upon the south for the desertion of their cause. We are very con-

27
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draw a conclusion from the attitude of the press, it seemed

as if these prophecies would be completely fulfilled: the

organs of the Hards almost all favored the bill and the

organs of the Softs stood almost as unanimously in the

opposition.! And if the Softs did not immediately cast

away their party predilections—of party convictions at

the time, as has been repeatedly shown, there was no ques-

tion at all— like a worn-out garment, they entei-ed the

ranks of the opposition with ahicrity and heart. They

were so loud in their demonstrations, that they stood

second only to the " free Democrats " with a touch of

abolitionism. It was one of them, Senator Fenton, who

ventured the prophecy, that the north would now cease to

act on the defensive, and would take the oifensive if only

in respect to the territories. 2 Such words from a Demo-

fident that this is a gross mistake. "We implicitly believe—and we
speak advisedly—that all the national Democrats (save Walbridge)

will resolutely and cordially support the bill. We are equally well

satisfied that all the ' Softs ' (except Westbrook, and, it is supposed

probable by some, one other besides) will ' spit upon ' the bill, as

they did originally upon the compromise of I80O, and as they have so

often, upon the just demands of the south. This is our firm belief,

not unadvisedly adopted. We believe that the president will use all

his great influence to bring over these faithless proti'g^s of the cabinet,

but without avail. We shall ever be ready to render a just tribute of

commendation to the administration in this patriotic effort, whether

it succeeds or not." Printed in the N. Y. Tribune Feb. 6, 1854.

1 " On the 7th of February the Albany Argus gave a list of twenty-

six Hard newspapers actively supporting the repeal of the Missouri

compromise line, and showed that not one was opposing it. It also

gave extracts from the leading Soft papers (10 in number) against

the bill. ... On the 14th of Februar}\ the Argus claimed 37

Hard papers in favor of the Nebraska bill, and only two Soft papers,

out of over 40, in favor of it." The New York Hards and Softs, pp.

51, 52.

^"Hitherto we have acted on the defensive; but let me tell gentle-

men, a sentiment exists at the north, call it what you will, philan-

thropic or fanatical, which will justify itself by this want of good

faith in taking an aggressive attitude ; and if it do not carry a war
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cratic moutli were, of course, much more unpalatable to

the administration and the apostles of squatter sovereignty

than the passionate denunciations of the Whigs. But
they were not surprised; for that the great majority of the

Softs would not do military service for them they had
foreseen as well as the Richmond Examiner. If the

defection had stopped here, they would have easily and

quickly settled with the hateful fact. But if the politicians

and the press of the Softs had the great body of their

fraction associates back of them, the same was not true of

the Hards. As in the other free states, in which nothing

was known of Hards and Softs, many Democrats remained
true to the faith Douglas once cherished, that it would be

wicked to lay a hand on the Missouri compromise, so, in

JN^ew Tork, a great many Hards refused to follow their

leaders in the new path. James W. Gerard who, accord-

ing to his own declaration, contributed greatly to win
over the state to the compromise of 1850, warned the

south, as early as the 30th of January, at a great meeting
held in the New York Tabernacle, that Douglas was laying

a trap for, and casting a poisoned bait to, it.i "With what
right was it believed that it could be assumed that all

into the very camp of Africa, will enter the outposts, and clear what
it conceives to be the taint of slaveiy from the territorial soil, which,
by the spirit and genius of our institutions, and the great base of the
superstructure—the inalienable rights of man—should be devoted to

freedom's uses." Congr. Globe, 1st Sess., 33d Congr., App., p. 157.

^ "... If the compromise (of 1820) can be trifled with, what
becomes of the compromise of 1850? If they are cobwebs spun to

be broken, if they are toys to be dashed to the ground, if the compro-
mise of 1820 is a dead letter, what becomes of the compromise of the
constitution? . . . Now, I tell the south to beware. The politi-

cians are seeking to inveigle them into a trap. They are casting a
bait Avhereby to catch their votes; but take care that bait is not pois-

oned, and wlieu they take it it may not destroy them." The Independ-
ent, Feb. 2, 1854.
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who, four years before, had, under the circumstances then

prevailing, seen in the compromise an acceptable and sat-

isfactory settlement, had thereby completely divested

themselves of their independence, their political conscience

and their moral views on slavery, and M^ould blindly obey

every command of their leaders? But the person who

was not now able to find the repeal of the Missouri com-

promise in the " principles " of the compromise of 1850,

and who had then taken the part of the south, must now,

as Upliam of Massachusetts rightly said, have felt greatly

aggrieved. The south might certainly count on the

masses of the Hards, but those among them who now fell

away, might easily become its most passionate opponents,

because to their genuine indignation was added the

personal embitterment caused by the fact that they had

been misused, and that it was supposed, because they liad

allowed themselves to be befooled, everything might be

expected of them. Upham was far in advance of his time

wlien he said that the planned breach of faith would place

the united north in opposition to tlie south. ^ But it was

certain that the stroke which was strons^ enouMi to sever

from the Democratic party even a small number of the

' " Those persons who have been most steadfast in standing by the

rights of the south, under the compacts, are the most wounded, the

most justly incensed, at this attempt to repeal and repudiate a solemn

compromise. Heretofore the south has profited by our divisions.

Those divisions have arisen, to a great degree, from the restraining

and embarrassing influence of a sense of obligation on our part to

adhere to the engagements, and stand up to the bargains made by the

fathers, and renewed, as I have shown, by each succeeding generation.

But let those engagements be violated, let those bargains be broken

by the south on the ground of unconstitutionality, or any other pre-

tense; from that hour the north becomes a unit, and indivisible; from

that hour 'northern men with southern principles ' will disappear

from the scene, and the race of dough-faces be extinct forever."

Congr. Globe, 1st Sess., 33d Congr., App., p. 713.
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hitherto most devoted partisans of the south, was the most

powerful of all the blows by which the slavocracy had for

decades labored to cement the divided north into a unit.

And that desertion had made very perceptible gaps in the

ranks of the Hards likewise, could not be concealed nor

argued away, since, contrary to the confident assurances

of the Kichmond Examiner^ even the fraction in the house

of representatives furnished a number of deserters.

^

The proofs accumulating every day that a wasp's nest

had been stirred up could only stimulate the northern

originators of the plot, for to let the matter drop,

once it had been taken hold of, was impossible; victory or

political annihilation was the alternative before which

they had placed themselves. But they did not treat these

manifestations of a rebellious spirit with levity. On the

7th of March, the Washington Union announced, in-

directly but plainly, that the administration was resolved

to mount the batteries of government patronage for the

support of those Democratic members of congress who

w^ere in danger of becoming political martyrs, because of

their support of the bill.^ The opposition had, from the

beginning strongly emphasized the fact that the 33d con-

gress had been elected without anyone having any idea

1 The N. Y. Tribune was written to on the 15th of May, from Wash-

ington: "Maurice, Peck, Oliver and John AVheeler have reflected

imperishable glory on the Hards of New York." And these were

not the only ones. I need only mention Peckham.
2 If a Democratic member of congress is led by his judgment and

his conscience to vote for the bill, as we hope all Democrats will be

led to do, and he returns to his constituents to encounter the clamor

and opposition of "Whigs and abolitionists, together with disafl'ected

men of his own party, no sensible man—at least no man who under-

stands and appreciates the character of the executive—will believe

that the president will allow such factious men to wield public patron-

age to overthrow any man at home who has given to the principles

of the bill a cordial and a conscientious support."
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that this question would be laid before it for decision.

It, therefore, charged the pretended enthusiasts for the

^^ demos krateo''' principle with having violated the prin-

ciple of popular sovereignty, inasmuch as they—although

there was no reason for haste in the organization of

the territories—were endeavoring to force so incisive a

measure without affording the people an opportunity to

make their will known, with certainty, in respect to it.

This announcement of the organ of the administration

afforded a positive foundation for the further complaint

that this was done, because it was felt that the voluntary

assent of the peojde could not be obtained. The facts had

wrung from the government the admission, that the repeal

of the Missouri compromise was to be forced upon the

people b}^ the politicians, and that individual members of

congress were not to be controlled by the will of their

constituents, but by the resolve of their party leaders.

The president who, on the assumption of his office, had

voluntarily taken a solemn oath to make use of every

means in his power to prevent every disturbance of the

peace in respect to the slavery question, now caused it to

be announced that he was resolved to use these means in

the interests of those who, in alliance with himself, but

in opposition to their constituents, destroyed the oldest

and principal of the free agreements on the slavery

question. Pierce not only broke his word, but he inti-

mated that he would do the very opposite of what he had

promised. Since Jackson's days, it had been a principle

that federal offices did not exist, primarily, for the guard-

ing of the peoples' interests, but for the rewarding of

party services; a public announcement that they were to

be employed to accomplish a coercion of the people by

their representatives, accompanied by a double and three-

fold breach of faith, was a new achievement. And the
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president who had ventured to do this \vas not, like Jack-

son, tlie idol of the masses and a man of powerful will,

but, in every respect, one of typical mediocrity, of whose

existence the masses became aware only by his nomination

as a candidate for the presidency. But the worst,

although it was very intelligible, was, that no one won-

dered at this. Pierc6 did not see himself under so gigantic

a magnifying glass that he w^as seized with an autocratic

attack, but he was, in this, as in everything else, the

organ and tool of the politicians. The fulfilhnent of what

was previously said was now complete: the radicalization of

the democracy, in the spirit of the Jackson-era, in com-

bination with the spoils system, had not placed power in

the hands of the masses, but had transformed the leader-

ship of statesmen into the leadership of politicians who
now believed themselves so completely masters that, in

their regardlessness of every consideration, they over-

stepped the bounds of prudence. Not his merits nor the

admiration or love of the people, but the politicians had

placed Fierce in the presidential chair, and he now moved
his arms and lips as the discoverers and inventors of his

statesmanlike greatness pulled the wires. His organ de-

clared that all Democrats should support the bill, because

its rejection would be a defeat of his administration,^ and

he himself confidently expressed the conviction that, in

consequence of the bill, no slave state would ever again

be admitted into the Union.

3

1 " It need unt now be repeated that President Pierce was an early,

and that lie had been an ardent and cousUiut advocate of the Nebraska
bill. It has become a prominent measure of his administration. If it

be defeated in tlie house, it will, it must be admitted, be a defeat of

the administration. T}\e Whigs of the north, and the abolitionists

have coalesced in opposition to the administration, upon the ground

of its support of the measure. The issue is thus made— the test

is thus applied." The Washington Union, March 22, 1854.

2 " Sir, there never was a greater cheat than this bill is. It is a
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These expressions and the announcement of the 7th of

March, were the best commentary on the assurances of

Douglas, Cass, Petit and others, that the substitution of

squatter sovereignty, for the Missouri compromise, would

put an end forever to sectional contention. Bnt when

certain slavocratic fanatics, declared they were firmly

convinced that the bill would be the death blow of aboli-

tionism, ^ it cannot be imagined, that they were really of

that opinion. They saw the constitutional and political

side of the question as clearly as others, but they had

completely lost the power to understand the moral nature

,of the problem, because the moral objection to negro

slavery seemed simply absurd to them. The person who

had reached that point, could, with entire honesty, draw

the most senseless conclusions, and harbor the most foolish

expectations; for the ethical element was the real core of

the question. Douglas by no means overlooked this

ethical element, but in his own moral hollowness, he

greatly underestimated its power and thought that he

could so far suppress it by political cunning, that it would

not become decisive of the result. The former, on the

other hand, saw only the legal and political side of the

question. Between Mason and Douglas and their respect-

ive followers, there was, in the coalition, a group who

miserable humbug. Well might Franklin Pierce, who is urging its

passage, declare, as he did to Senators James and Clemens, that if this

bill should pass, we should never have another slave state though we
should absorb the whole of 3Iexico; and that the bill was a movement

in favor of freedom." Cullom, on the 11th of April, in the house of

representatives. Congr. Globe, 1st Sess., 3od Congr., App. p. 541.

' " Mr. President, those who read as I do the signs of the times, will

agree with me that, whether they have entered into this contest from

a sentiment of morality and religion (!) or whether they have entered

into it for the purpose of attaining political power, this bill, if it pass,

is the death-blow to abolitionism. I believe it—firmly believe it"

lb., pp. 774, 775.
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questioned the moral repreliensibility of negro slavery,

but, who, at the same time, fully understood that others

might entertain the opposite view, and be fully convinced

of its truth. They had nothing of the provoking frivolity

of a Douglas, nor of the self-complacent moral shallow-

ness of a Cass, and they understood that the moral -reli-

gious difference of principle was the turning point of the

whole controversy. Hence they recognized and confessed

that neither this nor any other law could establish or

secuj-e peace. In almost the very words which Calhoun

had used, Bayard now declared all the efforts of congress

to be vain, so long as the question was not settled, whether

slavery was against the laws of God and nature; if the

majority of the northern population were once fully per-

suaded that it was, the ties M'hich bound the Union together

would snap like pack-threads, i

If, on the part of the friends of the bill, there had been

more of the moral earnestness which had revealed to Bay-

' "But, sir, although such may be the opinions of senators generally

as regards the etfecl of this bill, that it will destroy sectional animos-
ities, abolish an arbitrary line, and produce a universal feeling of

brotherhood throughout the country, I am utterly unable to foresee

such beneficent efl'ects as resulting from its passage. . . . I view
them as a vision. ... I admit, a beautiful vision—but a vision of

fancy merely. Sir, the evil, and the ground of disease, lies far deeper.

. . The great danger to this country, and the question which lies at

the foundation of all abolition excitement, (be it excited on what pre-

text itinaj') is the naked question, Is slavery a moral crime? Is it a

sin against the laws of God and of nature, and the mandates of Chris-

tianity; or, if it be an evil, is it, at most, a political evil? This is the

great question which must ultimately determine the existence of

agitation against slavery in this country. . . . But while that

opinion (that slavery is a moral crime) exists uncontroverted or evaded,

there is danger to be apprehended ; and should it ever become the set-

tled and received opinion of a majority of the people of the nou-slave-

holding states of this country, then the ties which bind this Union to-

gether will snap like pack-threads." lb., pp. 775, 776.
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ard the real nature of the question, to the extent that it

did, the Kansas-Nebraska bill would never have become a

law; for it became more apparent, every day, that large

circles of people who, unlike the politicians, could not be

governed by selfish considerations of any kind, commenced

to examine their moral-political convictions in regard to

slavery; and the result of this examination was, that even

Pierce began to suspect that Douglas had cast a poisoned

bait to the slavocracy. If the political thought and feel-

ing of a great portion of the most highly educated strata

of the people had not in a great many respects and espe-

cially in regard to the slavery question, shrunk, in the

subtleties of the states right theory, to the dimensions of

the reasoning of mere advocates, this would have been im-

mediately and universally recognized. Where people were

on the same educational level, morally and intellectually

as the average of the native northern population, but had,

so to speak, accepted on faith the constitutional subtleties

without having any understanding of them or sympathy

for them, the wordy fetters fell from their limbs of

themselves.

The Irish remained true to the Democratic flag, and

flocked about it, if possible, more devotedly than ever. State

sovereio-nty was if not as unintelligible, at least as indiffer-

ent, to them as the Missouri compromise; to them squatter

sovereignty meant almost that every one might do what he

wished, and hence, was an excellent thing; even north of

36° 30', the colored tnan remained a " nigger," and " hip,

hip, hurrah for Douglas" overbalanced all head-splitting

aro;uments and unctuous exhortations. The Germans, on

the other hand, had never been able clearly to perceive

why the fundamental principles of natural law, Chris-

tianity and democratic republicanism should be changed

into their contraries, when there was question of applying
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tliem in the case of men whose skin was black and hair

was woolly; and they had always fully understood that

labor had been dishonored by the slaveholders at the

expense of the free man, by slavery. They, too, had no

sympathy for the negro, and it, therefore, cost them no

effort to accommodate themselves to the circumstances they

found existing. As they had, for the most part, settled

in the free states, they did not, as a rule, come into direct

contact with slavery, and were so preoccupied with their

own affairs that they.busied neither their hearts nor heads

with the colored race. Their conservative feeling and

their loyalty were not at all put to the test, for the cause

of the slaves was too remote from them to tempt them to

interfere with what was legally established. The greater

part of them had joined the Democratic party, but, in

doing so, they had not at all taken into account the atti-

tude of the two parties to slaverj'. But now all this was

suddenly changed. A new law was to be established, and

they, as citizens of the republic, were entitled and bound

in duty, to co-operate in tlie decision. Hence they shared

in the moral and political responsibility for ail the conse-

quences of that decision. For the first time, they were

obliged to take a stand before their owm consciences and

before the country which, by the free act of their will had

become, and was to remain theirs and their children's

fatherland. They understood the terrible seriousness of

the matter and entered firmly into the struggle as men of

independent will and independent thought. They felt

themselves Americans and not citizens of this or that

individual state. Although it may, at first sight, seem a

contradiction, it is nevertheless a fact easily intelligible

that one of the most powerful factors in the progressive

nationalization of the republic is its adopted citizens who

have come from all the countries of the earth, and it was
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in part owing to this fact that the Germans now began to

cast their weight into the scales for freedom. The argu-

ments from state sovereignty made no impression on them;

that the south could not point to one clear word of the

constitution but was in need of endless deductions which

might make the brain of a lawyer giddy, was sufficient to

make them inquire simply: Is the repeal of the Missouri

compromise in the interest of the Union? All the talk

as to whetlier the Missouri compromise was a " compact

"

and as to who had made it, seemed to them idle: the fact

that it had been looked upon for more than a generation

as an inviolable settlement, stamped the Kansas-Xebraska

bill, in their eyes, as an outrageous breach of faith against

which German consciousness of right and German recti-

tude rebelled, and rebelled all the more when it was sought

by sophistry, to clothe it in the habiliments of the law.

Considering their tendency towards political doctrinarian-

ism, squatter sovereignty would, perhaps, have had a certain

charm for them if it had not not been invented solely for

the purpose of admitting slavery by a back door into a

domain in which it had been hitherto prohibited. Hence

they had not laboriously to disentangle all the knots with

whicli the question presented itself, by reason of its his-

torical development, to the native American. "When the

question was approached without prejudice, it was politic-

ally and morally so simple, that it could not be recognized

as a question at all. Of course, there were a great many

among the Germans who were not intellectually or morally

active enough to give continued attention to great public

interests—many who, from convenience or petty interests

of their own continued under all circumstances their usual

party connections, and many who allowed themselves to

be governed by the tendencies which prevailed in their

environment. But the Kansas-lSebraska bill devised to
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promote negro slavery proved wonderfully effective for the

political emancipation of the German Americans, They

everywhere began to act independently and to withdraw

from the camp in which it was wished to make southern

principles an absolute party obligation for northern

men.i

The number of the Germans was great enough to make
the importance of this fact clear to the whole people

when, at last, the time came for them to give their verdict

on the doings of the politicians, at the ballot-box. But

as a sign of the times, it uttered on the one hand a power-

ful warning and on the other an enconraging word of

promise. It was easier for flunking adopted citizens to

see the question in all its nakedness, divested of all the

real difficulties which grew out of the ambiguity of the

letter of the constitution, of all considerations of equity

and of older agreements, and freed from the artilicial

difficulties which the politicians created by their quibbling;

but Americans by birth, on the other hand, felt more in-

tensely and that fact, nltimately, more than outweighed

their greater bias. The former needed only to cut loose

from the leading strings, by which they had hitherto

allowed themselves to be led by the politicians, while the

latter were bound in every liinb. But the moral indigna-

tion which had led the former to emancipation from the

politicians, grew, in the case of the latter, into a holy

^ According to a list drawn up by the Cincinnati Gazette of the Ger-

man newspapers, there were 80 against the bill and only 8 in favor

of it. At the annual meeting of the American and Foreign Anti-

Slavery Hociety, held on the 10th of May in the New York Tabernacle,

the following resolution was adopted: "Eesolved, That we rejoice

in the great unanimity manifested by the German presses, and our

German fellow-citizens throughout the country, in opposition to the

Nebraska scheme, so inimical to their democratic principles, to their

cherished hopes, and to the renown of their adopted country."
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anger, for their manhood had been trampled in the mire

of political bargaining by their representatives, inasmuch

as the latter, of their own initiative, had laid at the feet

of the slavocracy that wliich the north, in endless battles

with it, had saved for itself and freedom. And although

that raio-ht be the leo^itimate fruit of earlier sins of omis-

sion and commission, the people had not degenerated.

ITothing warranted estimating their insight so low as to

doubt that they would follow their best men in the right

path, while a considerable number of adopted citizens had

already entered upon it with decision. Intellectually and

morally, the Germans, on the average, far surpassed all

other immigrants, but the real intellectual and moral mar-

row of the republic w^as still Anglo-American. That

the Germans now began to join s^o emphatically in the cry:

Thus far and no farther, was sufficient proof that the

slavocracy and their crowd had overshot the mark, and

that the core of the northern population had risen up to

fight, and their watchword was: Cursed be he who first

cries, hold, enough!

On the 2nd of March, the day before the decision in the

senate, the Independent had written that the country was

on the eve of a more important event than the Declaration

of Independence had been. This was no rhetorical exag-

geration, but a very serious fact, for on the issue of tliis

struggle depended whether the United States would perish

from the moral enervation produced by slavery or whether

it had been placed in the world by the Declaration of Inde-

pendence as an independent focus of civilization, for the

lasting edification of mankind. The fate of the bill, in

congress, was not, indeed, to be looked upon as the close

of the struggle. Unless the politicians alloAved themselves

to be warned, the people had no means to prevent the

adoption of the bill. But when the politicians supposed
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that this their last word was also necessarily the last word

of the people, thej greatly erred, for a breath of the spirit

which had dictated the Declaration of Independence stirred

in the land. They did not perceive this, because their

hearts, at least so far as the slavery question was concerned,

were entirely dead to that spirit. But it stirred power-

fully, and the works of the politicians erected in contra-

diction to the spirit of the constitution, that is to the real

spirit of the people, ingeniously as they had been con-

structed and firm as they apparently were, were destined

to fall before it, as the walls of Jericho once fell before the

trumpet tones of Joshua.

Only to the reawakening of the spirit which had founded

the republic was it due, that it was, for a time, really

doubtful whether the politicians would triumph over the

will and conscience of the people. On the 21st of March,

Cutting of New York moved to refer the bill to the

committee of the whole. Eichardson, on whom, as the

chairman of the territorial committee, the leading of the

"Nebrascals" was incuml)ent, opposed the motion, with

all his might, since, according to the order of business, it

was in the Ingest degree improbable that the bill could then

be disposed of during this session. Every member of the

house knew that this presumptive effect was the motive

for the making of the motion, and the vote was therefore,

in indirect form, a vote on the bill itself. The motion was

adopted by a vote of 110 to 95; 26 members were absent

or abstained from voting. The joy of the opposition was

great. The New York Tribune very confidently declared

that the senate bill had been finally killed, and that it was

highly improbable that any bill which repealed the Mis-

souri compromise could be forced through, in the present

house of representatives.! It rightly said that the triumph

> "That some bill for the organization of the territories may pass at
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of tlie 21st was owing to strong agitation, and hence it

cantioned people energetically against laying aside their

armor, for if that were done, the victory might yet be easily

turned into a defeat. ^

The agitation was continued with undiminished energy,

and yet it soon became apparent that the Tribune saw

things in too rosy a light, Douglas and his co-conspi-

rators were not the men to be discouraged by a defeat.

"When their opponents continued to alarm the people, they

stirred about with redoubled zeal among the members of

congress, and had the immense advantage that their entire

strength was concentrated on from one to two dozen per-

sons whom they could importune daily and hourly. Any
means that promised success was good enough here. As

early as in February, it was reported that the administra-

tion had endeavored to purchase the representatives from

Pennsylvania, by the promise not to allow the iron industry

to be imperilled by menacing the protective duties, and

to abstain from removing the mint from PhiladeljDhia to

New York, which was contemplated. 2 Whether this par-

ticular rumor was well-founded or not was rather indifferent.

Promises and threats had, for years, been part of the

regular apparatus of legislation to such an extent, that

their employment on such an occasion was simply a matter

this session, is very probable and not to be regretted; but the bill

which passed the senate by such an overwhelming majority certainly

cannot pass—neither this session nor ever after. And we now believe

it most improbable that any bill repudiating the Missouri restriction

can be forced through the present house." The N. Y. Tribune, April

27, 1854.

' " Let us not incite undue confidence. The measure of Senator

Douglas is beaten because the people have emphatically condemned
it; if they now subside into their fields, their shops, their warehouses,

and cry All's well ! it may be resuscitated and passed, even during

this session." 1. c.

2 JSTew York Tribune, Feb. 18, 1831

^if
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of course. And as a great part of the representatives

owed their position raucli more to the "machine"

than to the favor of their constituents freely and indepen-

dently given, it was always probable that these levers

would prove efficient when they were applied with all pos-

sible force and at the right point. Douglas understood

the business, and he had too much at stake in the game

not to employ all his demagogical talent in the happy

solution of the task. Complete success rewarded his

endeavors.

Scarcely had the record of the preceding session been

read on the 8th of May, when Richardson moved a session

as a committee of the whole. He honorably announced

that, as soon as his motion was agreed to, he would further

move that all bills which in the order of business preceded

the Kansas-Nebraska bill, should be removed from the order

of the day in order to take uj) the consideration of the

latter. The motion was adopted by a vote of 109 against

88, after which all the bills which stood in its way were

put aside one after the other. Among these bills were the

budgets for the administration, for the diplomatic service,

for the army and for the navy. No legislative task seemed

to Richardson and forty other northern representatives

important enough not to be postponed when there was

question of breaking down the Missouri restriction against

slavery. AVhen finally the Kansas-Nebraska bill was

reached, Sherman of Ohio, asked that it too be postponed,

and his motion was defeated by a vote of 105 against 85.

Thus was everything lost w4iich had been won by the vote

of the 21st of March,! and the "Nebrascals" had not suc-

* " The congressional propagandists of slavery yesterday justified the

menace they have for a few days past held suspended over the country.

By a majority of some twenty votes the house of representatives set

aside its regular order of business, postponed seventeen bills, many of

28
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ceeded by any tactical trick, but had conquered in open

battle. Immediately after the rejection of Sherman's

motion, Richardson had moved "as a substitute" for the

house bill No. 236, a bill which to a few unimportant

verbal alterations was the Kansas-JSTebraska bill of the sen-

ate; only the so-called Clayton amendment of which we

shall speak hereafter was stricken out. He, at the same

time, gave it to be understood that he did not intend to

allow much time for the discussion, and even had the

effrontery to intimate that that time should belong chiefly

to the friends of the bill.^

This gave itplainly to be understood that the friends of the

bill looked upon its fate as a matter already decided, and that

all further talk would be useless. The vote on Richardson's

motion warranted such a view, but the talk was not, there-

fore, destitute of importance. Richardson's motion and

its success were not a surprise to the opposition, and an

answer had been given it by the people, even before it had

been made— if the expression be allowed—which left

nothing to be desired, so far as clearness and decision are

concerned. On the 4th of May, the Massachusetts "Emi-

grant Aid Company '' had been incorporated, in Boston.

The laws of congress might create a tabula rasa^ squatter

them of the most urgent character, and took up for immediate action

in connnittee the Nebraska-Kansas bill as it passed the senate. . . .

The bill thus has the precedence whenever the house goes into com-
mittee, and will beyond doubt be the sole subject of discussion there

until it is finally disposed of, by the most rapid means its advocates

and agenis can employ." lb., ^lay 9.

1 " I desire that those friends of the measure who are anxious

to be heard shall be heard, and when they are ready to vote upon this

question

—

" Mr. Cobb. Its enemies too.

"Mr. Richardson. Its enemies too, though they have been heard

pretty extensively already." Congr. Globe, 1st Sess., 33d Congr., p.

1133.
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sovereignty or any other kind of a monstrosity, but so

long as they did not, in express terms, declare that slavery

legally existed in the territories, the demagogy of the

northern politicians and the cupidity of the slavocracy

were reckoning without their host. It was not to be left

to the god of chance to decide whether Kansas should be

preserved to freedom or handed over to slavery. Men were

found who, on this occasion, were mindful of the old say-

ing which explains the unparalleled growth and prosperity

of the free states: God helps those who help themselves!

Congress was now informed by an accomplished fact that

the matter would not have come to an end with its resolu-

tion, but that care was to be taken to have the country,

without delay, taken possession of by as many coura-

geous hearts and strong arms as were necessary to insure

victory to the good cause in the struggle at the ballot

boxes.

It need not surprise us that the partisans of the bill,

north as well as south, did not measure the immense im-

portance of this fact. If they had had something of the

real statesman in them, and if they had not been mere

politicians, it would necessarily have made such an im-

pression on them that they would again have taken

counsel with themselves before they burned their ships

behind them. Instead of this, the certainty they had been

inspired with, by the proceedings of the 8th of May, that

they would be successful in congress, seemed to have

deprived them completely of the capacity to appreciate

the magnitude of their venture and responsibility, with

even approxinuite correctness. On the one hand, the

matter degenerated more and more into the question,

what the interest of the party required, and, on the other,

the vertigo of haughtiness had so seized on them that

they acted as if they and the country were better served
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the louder tlie sound of tlie storm bell was heard from

ocean to ocean.

On the 9th of May, English, of Indiana, admitted that

orio'inally, he had not considered it opportune to proceed

to the organization of the teri-itories, but then, with much
eloquence and a great expenditure of pathos went on to

say that as things had developed, it was impossible not

to see that a Democrat had simply no choice, because a

defeat of the admmistration would infallibly destroy the

preponderance of the Democratic party in the free states. *

He seemed to think that the principle that statesinanlike

wisdom and patriotism should be cast into the red-hot

jaws of Moloch without objection was an inviolable princi-

* " Here is a measure which contains the same principles (as Richard-

son's Cass letter) which is opposed by the entire Whi? delegation

from the north, and by the Free-Soilers and abolitionists everywhere,

but which is the leading measure of this administration, receives the

unqualified sanction of the president, the support of General Cass, and
a vast majority of the Democracy of the nation How can my respected

colleagues consistently oppose it? In doing so, are they not abandon-
ing the principles of 1848 'i Are they not deserting General Cass, and
fraternizing with the very men who basely betrayed him ? Is not the

effect of their opposition to weaken the administration, endanger the

Democratic ascendency by division, and thus strengthen the hands of

the common enemy ? Do not my colleagues see that, whether we will

or no, this question must be met in the free states as a Democratic
measure, and that we must sustain it, too, or have the party over-

whelmed by a coalition between the Whigs, Free-Soilers, and Aboli-

tionists? Sir, temporizing will not do. We have had too much of it

already. This question must be boldly avowed and defended as a

party measure, if Democratic ascendency is to be maintained in the
free states. My colleagues, like myself, are party men. They were
sent here by Democratic votes, and by Democratic votes alone. I

appeal to them to consider well whether this is not only a Democratic
measure, right in principle, but whether, also, there is not, under ex-

existing circumstances, a party necessity for its passage. Without
intending it, I much fear they are playing into the hands of those who
would glory in seeing the Democracy prostrated in the dust." lb.,

App. p. 608.
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pie of the Democratic party which could not be too loudly

proclaimed to the people. He was not one of those

obscure magnates who counted only when a vote was

taken but did not weigh in counsel; he played a certain

role in the party and was, in his way, an honest patriot;

only, in the service of party he had ceased to understand

that statesmanlike wisdom and patriotism are not, under

all circumstances, identical with blind fidelity to party.

While English was thus preaching that the domains of

the north reserved for freedom should be opened to slavery,

because Franklin Pierce had thought well to favor such a

measure and had thereby engaged the Democratic party

thereto, an organ of the administration party in South

Carolina proved in a flow of words and with a glowing

imagination that the American tropics should be won

and would be won by the Union to the blessings of slavery.

It, in conjunction with Brazil, was to take up this great

task of civilization, and the simple means to its quick and

successful accomplishment, besides the necessary treaties

and annexations, was the re-introduction of the African

slave trade—a deed of real philanthropy l^

* In the light of subsequent events this article of the Sout7iern

Standard seems important enough to warrant quoting its most mater-

ial parts verbatim: "With Cuba and San Domingo, we could control

the productions of the tropics and with them the commerce of the

world, and with that, the power of the world. Our true policy is to

look to Brazil as the next great slave power, and as the government

that is to direct or license the development of the country drained by

the Amazon. Instead of courting England, we should look to Brazil

and the West Indies. The time will come when a treaty of commerce

and alliance with Brazil will give us the control over the Gulf of

Mexico and its border countries, together with the islands, and the

consequence of this will place African slavery beyond the reach of

fanaticism at home or abroad. These two great slave powers now hold

more undeveloped territory than any other two governments, and tliey

ought to guard and strengthen their mutual interests by acting to-

gether in strict harmony and concert. Considering our vast resources
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If this had been only the silly talk of an obscure writer

for the press who wished to regale his readers with an

extra sensation, it could not, considering the feeling M'hich

the Kansas-Nebraska bill had called forth, have remained

unnoticed. But we shall soon see it proved that there

was a great deal of frightful earnestness concealed in these

wild fancies, and the entire people knew enough of it not

to feel tempted to treat them with ridicule. The whirl-

pool created by the unholy union of the slavocracy and

and the mighty commerce that is about to expand upon the bosom of

the two countries, if we act together by treaty we cannot oaly preserve

domestic servitude, but we can defy the power of the world. With
firmness and judgment we can open up the African slave-emigration

again to people the noble region of the tropics. We can boldly defend

this upon the most enlarged system of philanthropy. . . . The time

is coming when we will boldly defend this emigration before the

world. The hypocritical cant and whining morality of the latter-day

saints will die away before the majesty of commerce and the power of

those vast productions which are to spring from the cultivation and

full development of the mighty tropical regions in our hemisphere.

If it be mercy to give the grain-growing sections of America to the

poor and hungry of Europe, why not open up the tropics to the poor

African ? The one region is as eminently suited to them as the other

is to the white race. There is as much philanthropy in the one as in

the other. We have been too long governed by psalm-singing school-

masters from the north. It is time to think for ourselves. The folly

commenced in our own government uniting with Great Britain to

declare slave importation piracy. . . . The time will come that all

the islands and regions suited to African slavery, between us and

Brazil, will fall under the control of these two slave powers, in some
shape or other, either by treaty or actual possession of the one govern-

ment or the other. And the statesman who closes his eyes to these

results, has but a very small view of the great questions and interests

that are looming up in the future. In a few years there will be no

investment for the two hundred millons, in the annual increase of gold

on a large scale, so profitable and so necessary, as the development

and cultivation of the tropical regions now slumbering in rank and

wild luxuriance. If the slaveholding race in these slates are but true

to themselves, they have a great destiny before them." Pike, First

Blows of the Civil War, pp. 227, 228.
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Young America raged more wildly every day, and the

heart of many a patriot sank witliin him, at the thought

that it might yet swallow up the republic. What could

still seem too bold or too shameful, after the repeal of the

Missouri compromise had been forced through? Eegard-

lessness of consequences was publicly proclaimed as the

watchword, and this not in the haughtiness born of the

certainty of victory but methodically and as part of a well

laid plan. And if the political Shylocks were resolved to

cut a pound of flesh nearest the heart out of the north,

because it was not fully converted to the true faith in

southern, principles, was it not right policy to make it

fully conscious by tlie manner in which the deed was

done, that it could not wrest itself from the iron grip of

the slavocracy and of the political machine?

Richardson's patience was exhausted sooner than the

opposition had expected, after his arrogant utterance of the

8tli of May. On the 11th he moved to close the discussion

on the following day, and cut off all debate on this motion

by calling for the previous question. Giddings contrasted

the "four days " which it was wished to allow for the dis-

cussion of this bill with the seven months during which

the admission of California into the Union had been

striven for, but he was immediately cried down by calls

for order. 1 It was idle to appeal to the equity and feeling

of decency of the majority. It was the majority, and on

that very account resolved to assert its will: these were

two facts which refuted every argument. But even if it

were able to put an end to the warnings and denunciations

of the opposition, the latter had it in their power not to

allow themselves to be gagged until after a struggle which

would not only put the majority to a severe test but

» Congr. Globe, 1st Sess., 33d Congr., p. 1161.
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wliich might readily make a much more disagreeable

impression on the people than a few dozen speeches more

would have made.

The possibility, by means of the complicated order of

business, of making the parliamentary coach hum on its

axles and not budge an inch for hours and even days, has

frequently been most grossly abused in congress and in

the leirislatnres of the several states, bu.t it has also fre-

quently prevented the worst oppression of the minority

or, at least—which as a rule is almost of equal value

—

placed in the most glaring light the fact that the minority

had been oppressed in a monstrous way. The present was

such a case, one in w^hich the order of business might, in

a bad way be turned to account for a good end, and the

minority were resolved to do it, to the fullest extent.

Dilatory motions followed one on the heels of the other;

hour after hour elapsed; but it was not possible to reach

Richardson's motion. Douglas himself appeared u]iou

the scene, directed, intrigued, incited,^ all in vain: the

opposition stood Urm, parried every blow and never failed

to worst the majority. The night had passed and the new

day was approaching its end, but not the slighest progress

was made. Vexation and exhaustion drove a part of the

majority to seek consolation and strength more and more

frequently from Bacchus. The whole future of the

country lay in the violently oscillating scales of fate and

a part of the legislators were so "full and foolish" that

' He is reported to have said liimself of the part he played in the

Kansas-Nebraska struggle: " I passed the Kansas-Kebra>ka act my-
self. I had the authority and power of a dictator througliout the

whole controversy in both houses. The speeches were nothing. It

was the marshalling and directing of men, and guarding from attacks,

and with a ceaseless vigilance preventing surprise." Cutts, Treatise

on Constitutional and Party Questions, . . . as I received them from
St. A. Douglas, p. 122.
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if there had been question of a common crime, the excuse

of drunkenness might have been entered as an extenuating

circumstance. Mike Walsh of New York, whom the

house always greeted with cheers when he produced him-

self as an adept of the streets and low drinking places and

gave vent to his coarse humor, was snoring in his chair,

his head bandaged with a pocket-handkerchief, and throw-

ing in a word from his drunken stupor into the tumult

whenever the noise roused him from his sweet dreams.

Edmundson of Virginia, had while still sober yielded to

the temptation to try to intimidate the opposition by pro-

voking a quarrel, and he now in his drunkenness wished

to cool his hot blood by a resort to blows or something

worse, so that the sergeant-at-arms was obliged to appear

with the mace, in order to prevent the shrieking and

howling house from engaging in a general scuffle. ^ But

1 The Washington correspondent of the N. T Tribune gives the fol-

lowing description of the proceedings in the house: " The telegraph

will tell you of the row in the house, but you can have no idea of the

scene as it occurred. Douglas was in the house directing his followers,

and with the exception of a few hours, was there all the time during

the struirgle. They charged him with counseling revolution and vio-

lence in order to accomplish his purpose. It is charged that he

attempted to tamper with the speaker (L. Boyd), and to get him to

override the rules, but the speaker repelled his suggestions. Then, it

is charged that he tried to get up a plan for overruling the speaker's

decisions, which plan failed ! It is further charged that the Nebraska

men have avowed their purpose in due time, 'to take the rules into

their own hands, and take the responsibility and pass the bill any-

liow.'

"There is no doubt that Edmundson was put forward to begin a

fight, and that Douglas was cognizant of it. He, Edmundson, had in

the course of the evening tried to get up a quarrel wiih Wentworth of

Illinois, and with Sage of New York. Campbell of Ohio, was making

some remarks in reply to Stephens. Edmundson, armed to the teeth,

and under the influence of liquor, came up and demanded what right

he had to declare his course of action—that if be, Campbell, wanted to

make any further opposition to the bill, he was the man who would
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the minority neither allowed itself to be intimidated,

wearied nor surprised. After a session of thirty-six hours,

the majority vacated the field. The session which had

begun on the 11th of May, at noon, was closed on the

12th, half an hour before midnight, without result, by

adjournment. During the next session, on Saturday,

May 13, the majority did not resume the struggle. Hunt
of Louisiana, who belonged to the o]»position, called

attention to the fact that the Washington Union had

dared to misrepresent the incidents of the previous night

in its report, and Kichardson himself sanctioned its cor-

rection. This was the work of the day. Without having

accomplished anything the house again adjourned, on

Richardson's motion, until the following Monday.

This valiant resistance of the opposition and its success

had awakened again for a moment, in the circles of the

opposition, the hope that the " Nebrascals" would not, after

all, accomplish their design. ^ This was an illusion for an

attack had only been repelled but no victory won. The

majority had only not been able to bring about a decision

meet him personally. Campbell indignantly repelled his interference,

whenEdmundson began to unbutton his vest, for the purpose, it is sup-

posed, of getting out his bowie knife, when Campbell, who was un-

armed, threw his arms behind him, and defied him to lay his finger

upon him. At this juncture an immense crowd had rushed to the

scene, and several persons had got between the two, and immediately

the sergeant-at-arms rushed up with his mace. Had Edmundson laid

the weight of a feather upon Campbell the result would have been

deplorable. A general fight would have ensued, and heaven knows
with what results." The N. Y. Tribune, May 15, 1854.

iThe N. Y. Tribune, of May 13, writes: "The contest shows that

wrong cannot triumph if it be earnestly resisted. We trust this stren-

uous conflict will awaken the country to the perilous condition of

public affairs, and stimulate and encourage that indomitable minority

who have achieved this victory to still greater efforts hereafter, if they

shall be demanded in order to preserve the advantage already obtained.

That minority has tested its own force and found it at once reliable
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at the moment they had wished, but they had lost no

votes and, in respect to the principal question, therefore,

the struggle of the 11th and 12th of May had not altered

the least thing. On Monday, Richardson condescended to

grant the opposition a few days more to continue the

speech tournament, and then was able to reach his end

without any great difficulty. He altered his resolution of

the 11th of May to the effect that the discussion should

be closed on the following Friday, and called for the pre-

vious question for this motion. Before the vote was

taken, Dickinson moved to suspend the rules, that he

might make a motion to place the bills again in the order

in which the}^ had stood before the resolution of the 8th

of May. The house refused by a vote of 121 to 75 to sus-

pend the rules, but immediately after suspended them by

137 to 66, in order to bring Richardson's motion before

the house. Eighteen northern Democrats who had hith-

erto gone with the opposition now voted with the majority,

and only two of these eighteen needed to have stood by

their old associates to keep Richardson's motion from being

adopted, for the suspension of the rules calls for a two-

thirds majority. There was no ground to suspect that the

eighteen had abandoned their flag so far as the principal

question was concerned; all they wanted was to put an

end to the combatting of the majority by means of the

order of business. The remainder of the opposition ac-

cused them of having been determined to take this course

bv the spirit of party which was still alive in them. This

was cei-tainly not improbable, but it could not be proved,

and above all, it did not change the fact that the vote on

aud efTective. Let it retreat from no position that it has gained. But

let it resolutely stand upon its advantages, husband its strength, and

determinedly prepare for the future." Pike, First Blows of the Civil

War, p. 225.
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the suspension of the rules was the beginning of the end.

Richardson's motion which was, in the meantime, altered

to the effect that the debate should be closed on Saturday

the 20th of May at noon, was adopted by a vote of 112

against 59.

The only question now was how the majority would

reach their end; that they would reach it, was certain,

beyond a doubt. In the editorial rooms of the opposition

journals, there was no longer any deception on this point;

they only did not say so in print, in order that resistance

might remain as vigorous as possible to the last moment.

It was, indeed, only too intelligible that deep depression

now took hold of those who were not strong enough

to prevent every other feeling which they possessed

from growing bitter. The defeat which the north now
suffered was, in an infinitely greater degree than all

previous ones, the direct work of northern men, and hence

the disgrace became not only almost unbearable, but even

leaving the contents of the law out of consideration, its

significance was, on that very account, much greater. The

saying ofJohn Randolph that the south gos^erned the north

by its own white slaves had become a truth in a manner

and to an extent which made the material question for

the north henceforth not how it should guard itself against

slavery, but how it could save itself from itself. The
slavocracy governed the Union because the northern

representatives became its servants, but the northern pop-

ulation made these people its representatives although,

and to some extent because, they were servants of the

slavocracy. In the last analysis, the responsibility rested

with the people. Hence Randolph's saying was applica-

ble not only to the politicians, but it was true also of those

who allowed it to happen and co-operated to bring it

about, that the politicians, from political stupidity, sacri-
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ficed the honor and future of the country or from ambition

and selfishness sold them for the mess of pottage of place

and office.

When the deeper causes of this excess of guilty abase-

ment were sought for, the best consolation was found in

them; for what had led to' its fall, afforded the certainty

that the north would rise again. Seward was unquestion-

ably right when he said that one of the principal reasons

of the continued defeats of the north, had been the con-

sciousness of its superior strength. ^ It only needed to

will, to break tUe yoke, and now the recognition was forced

upon it, by the slavocracy and its following, that it had to

will, if the republic, as the fathers had founded it, was to

Ije saved. And just as certainly was G. Bailey, the pub-

lisher of the National Era, right, when he characterized

the old party bonds as one of the principal reasons wliy

the north had hitherto not willed as will it must. If it

was not decisive of the issue of the struggle, it greatly

lessened the force of resistance, that the opposition was

not an entirely solid mass, but consisted, to the last, of two

groups and a few individuals, opponents from the southern

states. 2 But the majority took care, that this should be

> "If you inquire why they (the free states) do not stand by their

rights and their interests more firmly, I will tell you to the best of my
ability. It is because they are conscious of their strength, and there-

fore, unsuspecting and slow to apprehend danger. The reason why
you prevail in so many contests, is because you are in a perpetual fear.

. . . We are young in the ai'ts of politics; you are old. We are

strong; you are weak. We are, therefore, over-confident, careless, and

indiflferent; you are vigilant and active." Congr. Globe, 1st Sess.,

33d Congr., App., p. 770.

2 Bailey writes, on the 21st of May, from Washington, to Pike

:

" Party names and prejudices are the>cords that bind the Samson of the

north. All day yesterday our friends in congress were without organ-

ization. They could not forget they were Whigs ; they were Demo-

crats. Preston King, and myself worked for a common caucus, and at
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the case no longer. It made it impossible for the resisting

elements to remain any longer in the party organizations

which had hitherto existed, and thereby compelled them,

in the real sense of the word, to make resistance the basis

of the formation of a new party.

These causes and a third, still more material, of which

we shall yet speak, left the majority in a by no means

satisfied mood; although they were certain of victory. The

leaders had not succeeded in completely banishing luke-

warmness and doubt, and hence, to the last, they urged their

adherents forward with heavy blows, as if they considered

another change not absolutely impossible. The south, as

Bell stated in the senate, had not expected, that the repeal

of the Missouri compromise would call forth such excite-

ment. ^ He was very unpleasantly surprised, and more

last, just as the house adjourned, it was agreed by leading men on both

sides, ... to meet together in a common caucus at eight o'clock

in the evening. Mr. Upham, who gave me an account of the meeting,

says it was well attended from both parties. The caucus will meet

again Monday morniag. There is now a fair prospect of a good organ-

ization, mutual forbearance, and a respectable fight.

" But the bill will pass. Don't say so—prepare for it." Pike, First

Blows of the Civil War, pp. 233, 234.

1 "Sir, did the honorable senator (Toombs), when he fir.st gave his

adhesion to the repeal of the Missouri compromise, anticipate such a

state of things as now exists at the north'? I did not believe myself,

during the period of the initiation of this measure, that the excitement

would be so great at the north. I spoke with northern gentlemen

about it. They thought there would be a deep feeling implanted at

the north against the measure, but no great excitement would be

created, except perhaps, at the meetings which might be got up in the

populous cities. Did any gentleman of the south, however, believe

that such a state of things as now appears to exist at the north would

arise? It may be that excitement and agitation at the north may sub-

side. The present bubbling of the cauldron may soon evaporate after

the passage of the bill ; but the cauldron certainly exhibits a very high

degree of fermentation and excitement just now." Congr. Globe, 1st

Sess., o3d Congr., App., p. 939.
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than one southern representative became untoward. The

administration considered it necessary, through the Wash-

ington Union, emphatically to call attention to the fact,

that there was question of fully insuring, within a short

time, the acquisition of Cuba, by the Kansas-Nebraska

bill.^ And while the organ of the administration appealed so

energetically to the interest of the slavocracy, Richardson

bestirred himself just as energetically to dissipate the fears

that arose. There was notliing, he said, to be feared so

long as people held firmly together. Differences in ques-

tions of detail had to be set aside and all amendments to

be voted down. If people now began to waver and to

think of surrender, they were irredeemably lost; while if

they advanced regardless of consequences and ended the

matter, the storm artificially excited would blow over with-

out doing any harm.

2

* "If the principles of this bill ended with Nebraska and Kansas;

if they did not mean to apply to all future acquisitions ; if they did not

rally men of all sections of the Union, and prepare northern sentiment

for those great events witu which the future teems; we might more
fully understand the hesitancy and doubt of some of our southern

friends, if such doubt and hesitancy really exist. When Cuba is

admitted into the Union—as in the course of thick coming events she is

bound to be admitted—and when the south turns to the great consti-

tutional party of the uortli, already committed to that great act for aid

and for counsel, let us not be compelled to find the seats in congress,

now occupied by staunch friends of the rights of the states, filled by
abolitionists and northern Whigs, elected to the national legislature by
the refusal of the south in the present issue, to recognize a great prin-

ciple upon which, in all time, the friends of the Union might stand

and defy the worst combinations of northern fanaticism." Printed in

the N. Y. Tribune of May 17, 1854.

* " . . . Our danger and our sole danger consists in our divisions.

I want to say right liere to our northern friends, that our fortunes are

linked up with this bill. The assauit is made upon you. Your
names are in every abolition sheet in the land, in what they call 'the

roll of infamy.' If we falter under such a fire as this, there is no arm
but that of resurrection that can reach us. Take my word for it, you
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It was evident that it was believed there really might

be danorer in delay, for the advice was immediately fol-

lowed, in a manner which crowned the whole false game.

Arid besides, there was fonnd a person who not only

belonged to the most distinguished politicians of the south,

but who, as a man and a statesman, possessed qualities

which deserved respect and even admiration, in a very high

degree. The moral poison of slavery manifested itself most

strongly in the fact, that where the intersts of slavery were

in question, even the best of men frequently lost sight of

the commands of morals and honor, and did not recoil from

the most unworthy tricks which led to the goal they

were seeking.

Alexander H. Stephens was, in 1848 and 1850, one of

the most decided opponents of the doctrine of non-inter-

vention, and had even declared it to be the duty of congress

to exercise its legislative powers in respect to slavery,

claiming, indeed, that its duty consisted in guaranteeing

to slave property, in the whole territorial domain qf the

Union, the same protection as to all other property, and,

with strange inconsistency expressing himself, at the same

time, in favor of a fair and just division.

^

will find that to be true. You never make anything in one of these

political fights by yielding. Fight it out, and fight it ever. Our
safety consists in standing together. If we fall, let us fall together^

and fall fighting. Let us ask no quarter and give none." Then
turning to his southern friends, he said :

" If we stand firm, and

pass the bill, my word for it, that the excitement which has been

manufactured at the north will blow over before the elections next

fall, or, at all events, just after them. . . . Let me say to the friends

of this bill, that the best course we can pursue, is to vote down all

amendments, stand by the substitute, and pass it." Congr. Globe, 1st

Sess., 33d Congr., App., p. 796.

' In a speech of June IB, 1850, he said: " I have from the begin-

ning been, as the gentleman from ^Mississippi (Thompson) says he is, in

favor of the extension of the Missouri compromise line, or some other
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He had from the first favored the Kansas-Nebraska

bill with all the energy of his ardent temperament, and

now at the last moment, he assumed the leadership. He
thus placed his skill as a parliamentary tactician in the

most brilliant light, but his manoenvre over this question

is the darkest blot upon his name which will be ever held

in respectful memory, even in the north, although he was

vice-president of the confederate states.

In accordance with the resolution of the loth of May,

the general debate was closed on Saturday, the 20th, at

noon. Immediately after this, the sections were con-

sidered, one after another. At tliis stage of the deliber-

ation, the amendments are introduced. Only five minutes

are allowed for speeches for or against a proposed amend-

ment. What was now wanted was not words but action,

and acts are frequently more eloquent than the greatest

speeches. Now too, all the magnificent speeches on the

fair and just division of the territory. But I want no division which will

not give as ample protection to the south, in the enjoyment of her por-

tion, as it does to the north. The extension of the Missouri com-

promise, without the recoguiliou of slavery south of that line, and all

necessary protectiou, would be a perfect mockery of right, just as

much so as the doctrine of non-intervention.

"This was my position two years ago upon this floor, and upon

which I then declared I should stand or fall. I hold that, upon the

acquisition of these territories, their government devolved n\y n con-

gress, and that it was the duty of congress to pass all necessary laws

for the fair and equal enjoyment by all the people of the United States,

or such of them as might go there with their property of every descrip-

tion.

"As a difference of opinion exsists between the north and south upon

the subject > if slavery, I thought, and still think, that for the purpose

of such equal and just enjoyment, a division of the territory would be

best. That congress had power to pass all such laws I never doubted

—indeed, I was amazed at the position of those who claimed the con-

stitutional right to carry and hold slaves there, and yet denied to con-

gress the power to pass laws for the protection of their rights. The

doctrine of non-intervention denied that power." lb., p. 583.

29
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"great principle" of the bill were answered by the fact

that two almost similarly worded amendments by Mace

and Fuller, which expressly recognized the right of the

territorial legislature to permit or prohibit slavery, were

rejected by a vote of 94 to 76 and 91 to 75 respectively.!

Hence the house as well as the senate refused to give the

bill a form establishing the principle of squatter sovereignty,

in a manner which could not be assailed. The causes

assigned for the refusal were different but not better: it

was resolved, in accordance with the advice so strongly

given by Kichardson, and with which he had closed the

general debate, to vote down all amendments, acceptable

.or not. Whether this would justify every vote against an

amendment, in the eyes of constituents, was very question-

able. It seemed safer, and was certainly more convenient

to allow no amendments at all to be proposed, the rejection

of which might displease the crowd. Stephens found a

way to effect this.

When the house, on Monday the 22nd of May, began,

in committee of the whole, its deliberations on the Kansas-

Nebraska bill—bill No. 236 of the house—once more,

Stephens immediately made the " privileged motion," to

strike out the enacting words of the bill. Frankly and

without any circumlocution, he explained how he intended

to coerce the minority by this motion—to coerce them ten

times harder than Eichardson had wished to do, by his

motion of the 11th of May; for that the minority was to

be prevented from speaking as long as it thought it had

something to say was very unimportant in comparison

with that it should be prevented from proposing any

amendments whatever. Section 119 of the order of busi-

ness provided that the striking out of the enacting words

should be considered as the rejection of the bill. If

1 Congr. Globe, pp. 1238, 1239.



Stephens' motion. 451

Stephens' motion was adopted, therefore, the consideration

of the bill, in the committee of the whole, was ended, and

the latter had to report to the house that it had rejected

the bill in the manner mentioned. The house was then

to refuse its assent to this resolution of the committee of

the whole, that is the majority was, in the space of a minute

directly to contradict itself, in order to withdraw the bill

from the committee of the whole and bring it before the

house. If this were done, Richardson might introduce

his substitute—the senate bill without the Clayton amend-

ment. To the question put by Drum of Pennsylvania

whether it was intended then to call the previous ques-

tion, Stephens answered that the object of the entire

manoeuvre was to bring the substitute immediately to a

vote.

The minority could do nothing but enter an indignant

protest against the fact that the order of business was thus

shamefully misused to muzzle the minority. i Such a

thing had never been attempted even in the old days of

gag rule. But Richardson had said plainly enough: 'No

quarter—such was the watchword of the policy intended

to establish peace for all time. Stephens' motion was

adopted by 103 votes. The minority at first took no part

whatever in the vote, but finally 22 voted nay. Then the

house by 117 against 97, refused to agree to the report of

> Even the Charleston Mercury loudly expressed its disapprobation

of the manner in which the victory was achieved: "The effect of a

victory thus won will be to make majorities more intolerant of oppo-

sition and regardless of the claims and arguments of the weaker

side. . . . It is a fearful stride to that fatal evil which ever im-

pends Democratic institutions, when minorities, their protests, appeals

and rights, are unheeded in the remorseless tread of majorities."

Cited in the N. Y. Trilnme of the 31st of May, 1854. Campbell after-

wards said that Olds of Ohio was considered the real father of the

idea. Congr. Globe, 2d Sess., 3od Congr., App., p. 47.
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the committee of the AvLole, and, at last, Eichardson's

substitute was adopted by 113 against 100 votes. Of the

southern representatives 4 Democrats and 5 Whigs had

voted against the bill; the northern Whigs stood solid in

the minority, and the northern Democrats were equally

divided 43 against 43. From the north, 88 delegates

had voted against and 43 for the bill. It was, therefore,

strange to claim that the north had offered the south to

repeal the Missouri compromise, or sven forced it on the

south. Of the Democrats, 100 stood in the majority and

47 in the minority. Those who by means of this stroke

chiefly, wished to cement anew the broken Democratic

party might, therefore, again have an opportunity to re-

flect whether they, from the point of view of party inter-

est, had reason to rejoice with Kichardson, because these

scabby sheep had separated from the healthy flock. ^ Of

the southern delegates finally 70 had voted for the bill and

9 a<?ainst it. If, therefore, the law had very diflferent

results from what the slavocracy expected, they had not

others to blame. Translated into woi'ds, these figures

answered their complaints with a, Tu l\is voulu, George

Dandin !

The bill now went back to the senate, which had to

decide whether it would renounce the Clayton amendment.

This amendment, adopted on the 2nd of March, by 23

against 21 votes, had limited the right of suffrage, in the

territories, to citizens of the United States. The bill, in

its present form, extended the right of suffrage to those

1 "Some gentlemen of the Democratic party tell us that they have

thus far gone with us, but cannot go any further with us. For one, I

am glad to get rid of you, if you cannot stand up to the principles

of justice and equality among the states—the ability of man to gov-

ern himself. If you cannot stand up to them, the sooner you

leave the Democratic party the better." Congr. Globe, 1st Sess., SiJrd

Congr., App., p. 79G.
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wlio had, under outli, expressed their intention to become
citizens, and who had also pledged themselves to the con-

stitution and to the provisions of this law; it was left to

the territorial legislature to determine what should be

done, in this respect, later. This alteration was certainly

not indiiFerent; it gave occasion to the raising of interest-

ing constitutional questions, and politically it was of the

most decisive importance. This, however, is not the place

to discuss these things, for, in themselves, they had noth-

ing to do with the question which gives the Kansas-ISTe-

braska bill its importance in the history of the world.

Looked at from this point of view, the Clayton amend-

ment was of consequence, only because the majority of

the senate retreated from their previous resolution, for the

express reason, that the bill would otherwise be lost, and

not as Petit remarked, for this session only, but probably

forever.i Clayton who undauntedly defended his motion,

1 "No senator can shut liis eyes to the fact that if we again incor-

porate this provision in the bill, all our labor, all our exertions, all

our anxieties during the whole of this long session will have been
nought, and fall to the ground, if this provision shall succeed. If that

is to be the case, let me warn senators that they must take the conse-

quences upon their own heads. Let me warn senators that it may not

be possible again', for years to come, to get body of men together,

in the two houses of congress, with this exciting, fanatical question

hanging over them, who will settle, as we have settled, the great and

the only principle involved in this bill. . . Sir, the consequences of

putting this bill in hazard now will be dire and calamitous. You may
have not only the protestations and the anathemas of three thousand
clergymen, but they may be trebled and quadrupled before another

meeting of congiess. What is the result? Is it not plain? I will

not conceal it. I need not. If you throw back this question so as to

enter into the election of members of the other house, and one-third

of the members of this house, what will be the result? I speak what
all men must know, when I say that ultra abolitionists, moderate
abolitionists, Free-Soilers, contemners of right, and law, and justice,

together with tender-footed or timid Democrats, will unite with
Whigs upon any class of men to defeat those who are in favor of a
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sbai-plj and riglitlj answered that if the hill conld not

ao-ain be adopted by the house if it was sent l)ack, with

an amendment—whatever the import of that amendment

mio-ht be—it had not the first time received a real major-

ity, in which case it shonld not become a law.i And

Wade asked just as correctly and more incisively, with

what right Petit called himself a Democrat and advocated

popular sovereignty, when his declaration meant that the

people should not be allowed the possibility to declare

their Avill, in an authentic manner, since it would then,

infallibly be seen, that they were on the side of the ma-

jority, i. e. that the majority of the present congress who

had been chosen without any reference to this question

kno^^'ingly and industriously thwarted the will of the peo-

ple. This was so evident that a refutation of the charge

was not even attempted. On the contrary. Mason, Mal-

lory, Jones, etc., who had previously voted for the amend-

sound and legitimate administration of government." Congr. Globe,

1st Sess.. 33rd Congr., p 1304.

1" And now it (the amendment) is not to have a fair trial here, be-

cause it is confidently said by more than two-thirds of its friends, that

though they are conscientiously and unalterably in its favor, j^et the

Nebraska bill will be defeated if the house of representatives are

again intrusted with the power over it which they would have by

returning it to them with any amendment to it. If that be true, the

bill ought not to pass, because there cannot be a real majority in its

favor. The senator from Indiana (Mr. Petit) asserts, also, that if the

bill does not pass now, it never will pass, because there will never be

another majority for it. But the fact is, there are certain members of

the other house who are afraid, if the amendment goes back to them,

they will be compelled to vote for it, or be ruined at home; and they

labor with their friends here, who are also friends of the bill, to

defeat it in the senate on some pretext which will save themselves

from the danger of being held to be enemies of the principle con-

tained in it." lb., App., p. 760. There was presumably some truth

in this last assertion, but it was, at best, something of entirely second-

ary consideration. Even Clayton himself scarcely believed that

Petit's fear was no more than a pretense.
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iiient, defended their cliange of vote by Petit's reasoning

only in a somewhat less compromising form. The hazar-

dous character of this confession did not escape them, but

they were so deeply engaged in the question, partly by

previous utterances of theirs, and partly by the feeling in

their respective states, that they could not desist from the

amendment, without an explanation; and if they gave any

reason at all for their step, they could give only the real

one. But Petit's assertion was undoubtedly correct, and,

considering how the whole affair had been treated by the

majority, all other considerations were silenced by this

argument. The Clayton amendment which had been

.again taken up by Pearce was rejected on the 25th of May,

by 41 against 7 votes; of the majority, 14 had voted on

the 2nd of March for the amendment. On the same day,

by a vote of 35 against 13, the third reading was resolved

on, and on the 30th of May the bill received the signature

of the president.

On the eve of the civil war, Stephens declared that the

law had been hailed with satisfaction by the entire south, i

This satisfaction could, however, not have its origin in the

expectation that the promises of peace would be fulfilled.

It was not for a moment doubtful, that Eichardson was a

false propliet, when he so emphatically claimed that, with

the decision, the manufactured excitement in the north

would come to an end. The New York Tribune expressed

the feeling of the entire opposition, when it declared, on

the 22nd of May, that the north would never recognize

this settlement of the sectional quarrel. 3 An address of

1 On the 9th of May, he -writes to several gentlemen in Macon

:

"Never vpas an act of congress so generally and so unanimously

hailed with delight at the south as this one was—I mean the Kansas-

Nebraska Act of 1854." Johnson and Browne, Life of Al. II.

Stephens, p. 360.

2 " Be it understood, then, once for all, that the triumph of Douglas
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the opposition in congress, a month later, formally made the

same declaration, i Nor were they satisfied with words,

but began immediately to act. On the 24th of May, the

Tribune drew np the programme: Union of all the ele-

ments of the opposition for the restoration of the Missouri

compromise and the immediate possession of Kansas by

emigrants of the right kind. 2 Success of course depended

on the union of all the elements of opposition, and people

did not conceal from themselves, that, in this respect, great

difficulties would have to be overcome.

The small handful from the south who, in the senate

and house of representatives, had gone their own w;iy,

had rendered most acceptable assistance, and it was, there-

fore, intelligible that some wished to draw them into an al-

liance, and thought of assigning them a leading part. But

if this were done, success was simply impossible, and if

now the movement of emancipation was again arrested-

without result, things would become ten times worse than

they had been, and perhaps rescue would be no longer

possible at all. The struggle could not be confined to the

restoration of the Missouri compromise; because this

could not be obtained, the struggle would, strive as people

would against it, grow gradually to a struggle in all things

and Co. will not be accepted hy the free states as a settlement of the

question which it raises— that it will not be acquiesced in as final or

respected as constitutional."

1 " For ourselves, we are ready to do all that shall be in our power

to restore the Missouri compromise, and to execute such further

measures as you in your wisdom shall command, and as may be neces-

sary for the recovery of the ground lost to .
freedom, and to prevent

the further aggressions of slavery." The National Intelligencer, June

22, 1854.

2 " Be it understood, then, once for all, that the triumph of Douglas

and Co. will not be accepted by the free stales as a settlement of the

question which it raises—that it will not be acquiesced in as final or

respected as constitutional."
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against the slavocracy; and to such a struggle, the Ben-

tons, Bells, Iloiistons, CuUonis, Hunts, etc., could no more

be won over, than could the Hunters, Butlers and Masons.

Years, indeed, elapsed "before events allowed it clearly to

be perceived that this was the logical process of develop-

ment of the struggle, but the causes which determined it

operated from the beginning so powerfully that the idea

which arose in the first moment, of a further co-operation

from the southern states, with the opposition, could be

carried on no longer.

It was much harder to become master of the party

spirit wfiich was yet very strong with many. The Whigs

held the numerical preponderance iu the opposition and,

in general, their standpoint was a more decided one.

Hence the most influential personages of the party could

not renounce seeing the great struggle fought out under

the Whig flag. But the left wing with whom, because of

their more radical position on the slavery question, party

ties were much looser, ^aw that if this were done, success

would be impossible from the start, for in the first place,

the number of those in the party who approximated rather

closely to the category of the dough-laces was very con-

siderable, and, in the second place, the part of the Demo-

cratic opposition who were now ready for the formation

of a new party refused to become Whigs, under any cir-

cumstances. The fiery elements systematically urged the

immediate organization of a new party, ^ and this move,

J Bailev, the publisher of the National Era, already mentioned,

•writes from Washington on the 30th of May to Pike: -'Preston King

has been here. He is anxious for ageneral break-up of old organiza-

tions—would vote for anybody for president on a distinct anti-slavery

issue—whetlier Seward, Benton, Hale, Houston, or anybody else. He

suggested a ticket—Benton for president, Seward for vice-president,

witli the understanding that Seward should come in in bSHO as presi-

dent But how to bring it about is the puzzle. He wauls no more



458 COMPKOMISE OF 1850 TO KANSAS-NEBEASKA BILL.

which had its origin chiefly in Ohio, had so much success

immediately, that even southern witnesses can be called

to prove that abolitionism showed stronger signs of life

every day.^

Had the south a right to complain of this? The only

principle, as Peckham had told it, on the 18th of May,

which the bill established was the principle that no agree-

national conventions. Truman Smith and "Wade go for a party of

freedom—want nothing more of the old organizations. Seward hangs

fire. The Albany Evening Journal of Friday evening, 26th, speaks

his sentiments. God help us if, as a preliminary to a union of the

north we have to admit that the Whig party is the party of freedom

!

Can't they see the folly of pressing this? The Whig party has been

a noble party in its day, in many respects; and its northern section,

on the whole, has been less adverse in its action to freedom ; but you

know, we all know, it was not organized with an\' view to anti-slavery

issues; that as a national party it has never been sufficient for the

protection of freedom ; that the great question now upon us must be

met by a different kind of organization, by new tactics, by new ideas.

Do say a word to the Journal. See how gloriously they have struck

out in Ohio—the old Cincinnati (rrtzeWe, the central organ of Whiggery,

the State Journal and the Cleveland Herald, once silvery grey, all

giving up the name and organization of Whig, and calling for a union

convention of the democracy of freedom. Such a movement at once

absorbs all the independent Democrats and all the liberal old line

Democrats in the state. Can't you expand \\ie Journal? At all events,

hail and sustain the Ohio movement. It is the beginning." Pike,

First Blows of the Civil War, pp. 237, 238. The Pittsburgh Gazette,

The Hartford Courant, the Otsego Democrat and the Troy Whig car-

ried on an agitation in the same sense as the papers mentioned by

Bailey." See the N. Y. Tribune, May 30, 1854.

1 The Louisville Journal published by John D. Prentice, writes

:

" The passage of the Nebraska bill seems utterly to have overwhelmed

all distinctions in the press of the north, to have swept away every

established line of demarkation between political extremes, and to

have mingled all into one fierce, undistinguished mob of open aboli-

tionists and di.-unionists. Presses that have hitherto consistently con-

troverted the mischievous fallacies, and uniformly and effectively

rebuked the hellish spirit of abolitionism—presses that have stood

firmly by the rights of the south in every emergency of the past,

that warmly supported the compromise of 1850, the Fugitive Slave
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ment liad any claim to be respected. i And again on the

25tli of May, Seward warned it not to forget that the Kan-

sas-Nebraska bill would be an ordinary law, which was

liable, at any moment, to be repealed, without the slightest

violation of any moral obligation. ^ This it was that made

this law the starting point of a new phase of the great

struggle. The ultimate reason why the weaker south had

always prevailed over the stronger north, was that the

latter had looked upon itself as morally bound. This tact-

ical key of its position, the slavocracy had now in its

blindness surrendered. In the deep and honest conviction

of the core of the population of the northern states, the

Missouri compromise had been as holy a compact as any

agreement entered into under the constitution. By the

destruction of that compact, the south, therefore, had

relieved the population of the north of all the obligations

which it had entered into by that agreement. The com-

promises of the constitution itself in respect to the slavery

question were shaken, for they had always been very vari-

ously interpreted in the north, and it was at least no longer

bound by the interpretation which had hitherto been con-

sidered the governing one, for the reason that on that

Law included, and that were even proscriptive in their advocacj'^ of

that meabure before the people, are now found side by side with the

New York Tribune, and its fiercest and most infuriate abolitionist

allies, in launching unmeasured abuse and denunciation against the

south, and in proclaiming a scheme of warfare upon southern institu-

tions, which, if executed, .will as certainly dissolve the Union as the

night follows the day." Congr. Globe, 1st Sess., 33d Congr., App.,

p. 1025.

> " Sir, this bill settles no principle for the future but one. It does

settle the principle of disregarding all compromises, all compacts, no

matter what their solemnity or their duration." lb., p. 871.

2 "Remember, now, that by unanimous consent this new law will be

a repealable statute, exposed to all the chances of the Missouri com-

promise. It stands an infinitely worse chance of endurance than that

compromise did." lb., p. 770.
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interpretation were based the various coniproraises und-er

the constitution. The act of the slavocracy and its accom-

plices had given it a freedom of will and action such as it

had not had since the 12th of February, 17.93, the date of

the first law on the extradition of fugitive slaves. In the

name of eternal peace, Douglas and his associates had

broken down the Missouri compromise, and thus cleared

the arena between the north and south so that the differ-

ences of their principles and interests might, as they must,

come into violent collision with one another. The con-

stitutional basis on which the relation of the territories to

the federal government had hitherto reposed was destroyed

and a confusion of words put in its place, in which the

authors of the act concealed two opposite principles. On
the soil of Kansas the north and south, were to, and must,

measure their actual strength; all the legislation relating to

the slavery question was no longer bound to have any con-

nection with the legal relation created by earlier laws.

The principle, might before right, was not proclaimed,

but such a form had been given to affairs that it might

almost seem entirely at the caprice of the majority for the

time being in congress, to say what the law was. The
moral rein with which the weak south had thus far ridden

the strong north, in the service of demoralizing slavery,

was so nearly broken that if drawn tighter it would neces-

sarily snap, and the core of the northern population

interposed with all the weight of its moral and political

conviction. 1 Even the fear of imperilling the Union no

"From the moment that the Nebraska bill passes—if it is to pass

—the politics of the country will be upon a new footing. The inter-

posing partition of compromise being removed, slavery and freedom,

in other words, despotism and democracy, will stand face to face for a

desperate and deadly struggle." The New York Tribune, May
20, 1854.
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longer held it back, for it no longer believed the Union

would be imperilled.!

' Fessenden: "Gentlemen have talked here of a dissolution of the

Union. We have lieard that threat until we are fatigued with the

sound. We consider it now, let me say, as mere brutumfulmen, noise,

and nothing else. It produces not the slightest impression upon the

thinking portion of the public. You laugh at it youi'selves."

Butler: "Who laugh?" (Laughter.)

Fessenden :
" You at the south. You do not carry it seriously into

private conversation."

Butler: " No sir; if your doctrine is carried out, if such sentiments

as yours prevail, I want a dissolulion right away."

Fessenden :
" As has been said before, do not delay on my account."

Congr Globe, 1st Sess., 33d Congr., App., p. 323.

Seward: "This antagonism must end either in a separation of the

antagonistic parties—the slaveholding states and the free states—or,

secondly, in the complete establishment of the influence of the slave

power over the free; or else, on the other hand, in the establishment

of the superior influence of freedom over the intere.sts of slavery. It

will not be terminated by a voluntary secession of either party. Com-
mercial interests bind the slave states and the free states together in

links of gold that are riveted with iron, and they cannot be broken by
passion or by ambition. Either party will submit to the ascendency
of the other rather than yield the commercial advantages of this Union.
Political ties bind the Union together—a common necessity, and not

merely a common necessity, but the common interests of empire—of

such empire as the world has never before seen Who is

there north that hates slavery so much, or who south that hates

emancipation so intensely, that he can attempt with any hope of suc-

cess to break a union thus forged and welded together ? I have always
heard, with equal pity and disgust, threats of disunion in the free

states, and similar threats in the slaveholding states. I know that

men may rave in the heat of passion, and under great political excite-

ment; but' I know that when it comes to a question whether
the Uuiou shall stand either with freedom or with slavery, the masses
will uphold it, and it will stand until some inherent vice in its con-

stitution, not yet disclosed, shall cause its dissolution." lb., p. 770.

Some months later Clayton, in a lively war of words with some of

his southern colleagues, declared still more emphatically tiiat a dissolu-

tion of the Union was impossible, and that the threats were intended

to serve party purposes. Congr. Globe, 3ad Sess., 33rd Congr., p. 1059.

p. 1059.



6^
u














